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The reported cases upon questions arising under the 
Settled Land Act, 1882, are not very numerous. Many 
cases have been dealt with in the Judges' Chambers ; 
but only one Judge of the Chancery Division hears 
counsel in Chambers, and none of the cases in Chambers 
are reported, so that the profession remain to a great 
exteni in ignorance of the practice which prevails under 
the Act. 

Some difficulties have been caused by the construction 
put on s. 45 in the case of Bay*s Settled Estates (post, 
p. 59), and by the effect of s. 63, coupled with s. 56 (2), 
in preventing sales under a trust for sale except with 
consent of tenants for life of the proceeds of sale; An 
amending Bill has been presented by Lord Cairns in the 
House of Lords, by which it is proposed, with respect to 
s. 45, to enact that a general notice is a sufficient notice 
of intention to make a sale, exchange, partition, or lease, 
and it is also proposed to make unnecessary any consent 
under s. 56 (2) in the case of all settlements within the 
meaning of s. 63, but to enable the tenant for life of the 
proceeds of sale to obtain an order giving power of sale 
under that section and suspending the power of the 
trustees to sell. The order will be registered as Us 
pendens against the trustees, and the entry on the register 
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is to refer to the Act, so that registration will not affect 
other property of the trustees. The order is also to be 
conclusiye as to the person to exercise the power, so that 
the trusts of the proceeds of sale will not form part of 
the vendor's title to sell. 

May, 1884. 
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The Bill for the Settled Land Act, was one of three 
Bills introduced in the House of Lords in February, 1880, 
by Earl Cairns, then Lord Chancellor; the other two 
being the Bills for The Conveyancing and Law of Pro- 
perty Act, 1881, and The Solicitors Eemuneration Act, 

1881, both of which became law in the Session of 1881. 
All the three Bills were read a second time in March, 

1880, but their further progress was prevented by the 
dissolution of Parliament in the same month. After the 
assembling of the new Parliament in May, 1880, all three 
Bills, with improvements, were again introduced in the 
House of Lords by Lord Cairns (who had then ceased to 
be Lord Chancellor), and were passed through that House 
and sent down to the House of Commons, but there 
dropped. 

In the Session of 1881 the three Bills, with further 
improvements, were re-introduced by Lord Cairns in the 
House of Lords, passed that House, and were sent down 
to the House of Commons. There the Settled Land Bill 
was not allowed to go before a Committee, but the other 
two Bills were passed. 

In the Session of 1882 The Settled Land Bill was 
once more introduced by Lord Cairns in the House of 
Lords together with the Bill for the Conveyancing Act, 

1882. The Bills passed that House, and early in the 
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Session were sent down to the House of Commons, but 
were only referred to a Select Committee so late as the 
6th of June. During the short remainder of the Session 
the Committee devoted much time to the details of both 
Bills, and did not finish their labours till the last days 
of July. 

The principal amendments made in the Settled Land 
Bill were, the insertion of the power to invest capital 
money on Bailway Debenture Stock, s. 21 (i) ; the power 
to sell heirlooms, s. 87 ; the power to sell land settled 
by way of trust for sale, s. 63 ; the transfer from the 
Conveyancing Bill of the clauses amending the Improve- 
ment of Land Act, 1864 (s. 30), and as to the Land 
Commissioners (ss. 48, 49), and the omission of a clause 
enabling the representatives of a tenant for life to have 
after his death a charge for money expended in im- 
provements. Several other amendments and additions of 
minor importance were also made. In consequence of 
these alterations the Bill, after passing through Com- 
mittee, ought to have been again revised, but the ad- 
journment of both Houses till October was expected 
to take place in a few days, and it was not considered 
advisable to incur the risk of losing the Bill by delay. 
As amended it was passed through the House of Commons 
and sent back, along with the Bill for the Conveyancing 
Act, 1882, to the House of Lords, where all the amend- 
ments were agreed to, and the two Bills received the 
Royal Assent on the 10th of August. 

The Settled Land Act, taken in connection with The 
Conveyancing and Law of Property Act, 1881, will have 
an important effect in reducing the length of documents 
and abstracts. Settlements by deed or will may now 
contain only the clauses directing how the estate is to 
devolve, the charge of jointures (now much shortened), 
the charge of portions, and any other special provisions 
applicable to the particular case. Increased security will 
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also be afforded in titles, which in future will depend 
on the exercise of statutory powers of disposition con- 
stantly used, and therefore coming in time to be well 
understood, instead of on powers, the terms of which 
vary in each particular case, and. sometimes are neither 
complete nor clear, therefore requiring careful considera- 
tion. The statutory powers conferred by the Act are to a 
great extent the same in effect as those usually hitherto 
inserted in well drawn settlements, but rather more full, 
and they are given not to trustees, as under the old 
practice, but to the person in possession as tenant for 
life or owner of some other limited estate — an important 
change, affording facility for dealings with land without 
the necessity for satisfying trustees as to the propriety 
of each transaction. 

Lincoln's Inn, 

6th January, 1883. 
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Page 12, s. 2 (6), as to consents see now S. L. A., 1884, s. 6 (2), 
p. 1006. 

21, note as to Fine, add reference to S. L. A., 1884, s. 4, 
p. 100 a. 
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PART I. 



CHAPTEE L 

GENERAL SUMMARY OP THE PROVISIONS OF THE ACT. 

The general purpose of the Settled Land Act is to give General pur- 
to an owner for the time being, having a beneficial interest ^^® ?^ ^^' 
in land under a settlement, whether the subject of settle- 
ment be an estate in fee simple or a less estate, power to 
dispose of or deal with the land or the estate or interest " 
therein which is settled, so as to turn it to the best account, 
in the same manner as if he were a prudent owner abso- 
lutely entitled to the subject-matter of the settlement, 
and having complete power of disposition ; care being at 
the same time taken to preserve the corpus of the property 
for the benefit of the successors in title of the owner for 
the time being. 

Part I. of the Act provides that the Act is to commence Commence- 
after the expiration of the year 1882, and is not to apply ™®"** 
to Scotland. Part II. gives a definition of the word 
^* settlement," which is to include past as well as future 
settlements, and of the words "settled land." Sect. 2 
includes not only the fee simple when the fee simple is 
the subject-matter of settlement, but any estate or interest 
in land which is the subject of a settlement : s. 2 (3). 

The scheme of the Act is first to give all the necessary powers to 
powers to a tenant for life under a settlement, tenancy for ^^®™ s»ven. 
life being the most usual form of limited ownership, and 
then, by s. 58, the powers so given are extended to those 
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other fonns of limited ownership which are generally con-^ 
sidered to place a person in the position of a landowner ; 
8S. 60-62 provide for the special cases where the limited 
owner is an infant, a married woman, or a lunatic. 

The powers of the Act are conferred on a tenant for 
life " beneficially entitled to possession " of the land : 
8. 2 (5) ; and *^ possession " includes receipt of income or 
rents and profits, so that a tenant's lease does not prevent 
a tenant for life from being in possession within the 
meaning of the Act : s. 2 (10) (i.). The Act (s. 63) con- 
tains a separate provision for the case of a tenant for life 
not entitled to rents and profits as such, but still entitled 
under a settlement by way of trust £or sale to the income 
of the land until sold, as representing the income to be 
derived from the proceeds of sale. 

Where resort to the Court is necessary, as must occa* 
sionally happen, the Court prescribed is the High Court 
of Justice (s. 2 (10) (ix.)), Chancery Division (s. 46), but 
jurisdiction is also given to County Courts (s. 46 (10) ) in 
the case of land, money, investments, or chattels not 
exceeding £500 in capital value, or, in the case of land, 
not exceeding £30 in annual rateable value. 

The powers conferred by the Act include all powers 
usually inserted in settlements of real estate, and also 
many additional special powers not generally found in 
settlements ; but, unlike the powers usually conferred by 
a settlement for dealing with the corpus of an estate^ the 
powers conferred by the Act can in every case be exer- 
cised by the tenant for life, or other person in the same 
position as a tenant for life, at his own discretion, thus 
obviating the necessity for obtaining the concurrence or 
consent of trustees, which sometimes operates as a hin-r 
drance to the exercise of settlement powers. Where there 
is no competent person holding the position of a tenant 
for life, then the powers of the Act are exercisable by 
trustees, and it is always possible to obtain the appoint- 
ment of trustees where there is any one interested in 
making an application to the Court for the purpose. 

To secure preservation of the capital money arising on 
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a sale opotherwise^ the tenant for life has a choice (s. 22) 
to procure the money to be paid either to trustees or 
into Court ; but neither these trustees nor the Court have 
any voice in the mode or terms of the sale ; they are 
only called into action after the sale is effected^ and then 
only for the purpose of acting as depositaries of the pro- 
ceeds of sale until applied in a manner authorized by 
the Act, Where there are trustees of the settlement, or 
where trustees can be procured to act for the purpose of 
receiving capital money, or where there is no money to be 
received, as on a simple exchange or a lease, resort to the 
Court is not necessary. If there be trustees of the settle- 
ment who refuse to receive capital money, the Court can 
appoint other trustees for the purposes of the Act (s. 38), 
so that, unless specially desired, payment into Court of 
capital money can generally be avoided; but in every 
case, unless otherwise provided in the settlement, there 
must be at least two trustees, either appointed by the 
settlement or otherwise, or one trustee only if the settle- 
ment so permits, upon whom notice is to be served (s. 45). 
The existence of these two trustees, or a sole trustee 
where permitted by the settlement (though they or he 
may be wholly passive), is necessary before the tenant for 
life can properly make any disposition under the Act. 
As no trustee of the settlement incurs any personal re- 
sponsibility, except for the safe custody of money which 
he actually receives (s. 42), there can in general be no 
difficulty in procuring persons to act. 

The same principle applies to the application, on a re- Reinvestment. 
investment or otherwise, of money in hand representing 
corpus. Where land is purchased or toy other invest- 
ment made, the trustees have no voice in making the 
purchase or investment. They are bound to pay the 
purchase-money or make the investment by direction of 
the tenant for life (s. 22 (2) ), and are not in any way 
responsible for the propriety of the purchase or of any 
other investment, provided it appears to be within the 
terms of the Act or the settlement (s. 42). Where capital 
money is to be applied for improvements authorized by 
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the Act, the application miay be either on consent of the 
trostees or of the Court (a. 26), and where the consent of 
the trustees is required they are freed from responsibility 
by a certificate of the Land Commissioneis or of a com- 
petent engineer or able practical sorreyor, or by an order 
of the Court (s. 26, (2) ), so that the responsibility of 
trostees is confined to seeing that any giren transaction 
appears on the &ce of it to be a transaction authorized 
by the Act. They are free from aU liability in respect 
to the propriety of the transaction, except where they 
approTC a scheme for the execution of improTements 
under s. 26, on which, as a matter of course, they would 
obtain proper professional adyice, and thereby practically 
free themselyes fit)m liability. 

The particular poweis conferred by the Act are as 
follows : — 

Part HL of the Act enables dispositions of land by 
Sale, Enfranchisement, Exchange, or Partition. Part lY. 
enables the grant of Tarious leases for agricultural, mining, 
and building purposes^ of the kinds usually authorized by 
settlements, and also enables other giants in the nature 
of leases to be made with the consent of the. Court. 
Part Y. contains general provisions applicaUe to any of 
l^ese modes of disposition and to the case of a settlement 
of an undiyided share of land, but it requires any sale cr 
lease of the principal mansion house and demesnes, and 
any lands usually occupied therewith, to be made with 
the consent of the trustees of the settlement or the 
Court. 

Part YL provides for the application <tf capital money 
when the object is to re-inyest it in land or securities. 
The power to re-inrest includes application in payment 
of incumbrances, redemption of land-tax and quit rents, 
purdiase of tithe rent-charge, and interim inyestment, 
and in the case of interim inyestment includes, besides 
those inyestments which trustees are authorized by law 
to make, an investment on the bonds, mortgages, or de- 
bentures, and in the debenture stock of any railway com- 
pany in Great Britain or Ireland incorporated by special 
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Act of Parliament, and having for ten years previously 
paid a dividend on its ordinary stock. Besides the modes 
of investment specified in the Act any other investment 
authorized by the settlement may be made (s. 21 (xi.) ). 
An investment in land out of England or Wales cannot 
be made with money arising from sale of land in England 
or Wales unless expressly authorized by the settlement 
(s. 23.) 

Part VII., taken with s. 21 (iii.), provides for the appli* improvements, 
cation of capital money in effecting improvements on the 
unsold portion of an estate. The list of improvements 
authorized is very large and seems to include all im- 
provements more or less permanent whick* a prudent 
owner would wish to effect. By s. 30 the improvements 
to which the Improvement of Land Act, 1864, applies, 
are extended so as to include all improvements men- 
tioned in this Act, thereby enabling money to be bor- 
rowed under that Act for all the improvements specified 
in this Act. The mode of procedure under the Act of 
1864 is also simplified (s. 64 and schedule). Some kinds 
of improvement, as laying down to permanent pasture, 
are omitted on the ground that when made they would 
be liable to immediate re-conversion into income. By 
8. 28 the tenant for life is put under an obligation to 
maintain and keep in repair improvements, but there may 
sometimes be no one inclined to enforce the obligation. 

Part VIII. enables the tenant for life by contract to Contract*. 
bind his successor in respect to all dealings, capable of 
being effected under the Act, so that where time is re- 
quired to complete a transaction, as in case of an agree- 
iment to grant building leases, the person dealing with the 
tenant for life is made as safe by a mere contract as if he 
were dealing with an owner in fee simple. 

Part IX. contains provisions as to special cases of other capital 
money representing capital, namely, money in Court or ™^°®y* 
in the hands of trustees arising from dealings otherwise 
than under this Act ; money arising from sales of rever- 
sions, or limited interests, or from sale of timber ; money 
required for protection of the estate by legal proceedings ; 
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and money arising by sale of heirlooms, the sale of which 
is enabled by the Act (s, 37). 

Part X. deals with the duties and liabilities of trustees. 
The protection afforded to a trustee is very full. His only 
active duties are — to approve a scheme for improvements 
(s. 26), to receive or pay money, and by direction of the 
tenant for life (s. 22 (2)) to maJse interim or other invest- 
ments. He is not bound to take proceedings in reference 
to any dealing of which notice is given to him. He is 
safe in acting as regards the execution of a scheme on a 
certificate of the Land Commissioners, or of a competent 
engineer, or able practical surveyor, or on an order of the 
Court (s. 26 (2)) ; he is also safe in adopting any contract 
under the Act made by a tenant for life for purchase^ 
enfranchisement, exchange, partition, or lease, and in 
accepting any conveyance appearing correct on the face 
of it, and in paying by direction of the tenant for life any 
money appearing to be paid in accordance with the Act 
(s. 42), or which in the case of improvements is authorized 
by the proper certificate or by order of Court. 

Part XI. deals with procedure before the Court, to 
which applications may be made either by petition or by 
summons, and the Court is enabled to direct payment of 
costs and expenses and the raising of the amount out of 
the settled land. 

The general effect of Part XII. is that the powers of 
the Act are personal to the tenant for life under the 
settlement. He cannot contract himself out of the Act, 
nor can he transfer his powers to any one else, but he 
cannot exercise them so as to defeat a purchaser or mort* 
gagee deriving title under him, except that, as against 
his own assignee, his powers of leasing at the best rent 
without fine continue so long as he remains in possession. 
Nor (s. 51) can the settlor insert in the settlement any 
provisions tending to prevent a tenant for life from exer- 
cising the powers conferred by the Act. But though the 
settlor cannot restrict, he may (s. 57) enlarge these powers. 
He may, for instance, make unnecessary the notice to 
trustees of any intended dealing, or pxtend the powers of 
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leasing, or the purposes for which capital money may be 
applied. All additional powers take effect as if conferred 
by the Act, so that there will be only one uniform mode 
of exercising settlement powers. 

• Part XIII. specifies the several persons who, as well as To whom 
tenants for life, are to have the powers given by the Act P°^^' ^^®^ 
to a tenant for life, and it may be said generally that all 
Owners of an estate less than the fee simple are here in-' 
eluded, except a dowress and a lessee at a rent, including 
even tenants in tail who by Act of Parliament are pre- 
cluded from barring their estates tail, but except tenants 
in tail of estates purchased with money granted for the 
purpose by Parliament. 

Part XrV. provides for the case of limited owners DisabiUti^a. 
under the disability of infimcy, coverture, or lunacy. 
Part XV. provides for the case of settlements by way of 
trust for sale where the tenant for life is entitled to the 
income of the proceeds of sal&, and not to the possession 
^r income of the land as such. Part XYI. deals with 
repeals, and Part XVII. with the application of the Act 
to Ireland. 

From this short sketch of the contents of the Act, it General resuii. 
will be seen that, except in the particular case of estates 
purchased with a Parliamentary grant of money, and 
except the sale or lease of the principal mansion-house 
and demesnes and lands usually occupied therewith, to 
which the consent of the trustees of the settlement or of 
the Court is required, every space of land in England, 
Wales, and Ireland, to the income of which any penson 
in his private capacity is entitled as beneficisd owner, 
may now at his sole will be sold or otherwise dealt with 
by him in nearly every mode in which a prudent owner 
would wish to deal, except that he cannot appropriate to 
his own use money representing capital. It can now no 
longer be fairly alleged that by reason merely of the 
existence of family settlements, land is prevented from 
being utilised by means of sale or lease for the benefit of 
ihe general public. What will be the effect of this great 
change in the law, it is impossible at present to foretell. 
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It requires, however, to be Bupplemented by a further 
change. The powers, given to an individual in his private 
capacity, should be given to him also in a corporate capa- 
Corporations city. There is no reason why the rector, more than the 
squire, should be tied to his land if he wishe^t to sell. 
The rector m futwo has certainly not a more clearly 
vested right than the next remainderman under a settle- 
ment, and the rector in possession, having no personal 
interest in his successor, is less likely to improve the 
land than an ordinary tenant for life. If the powers of 
the Act are beneficial to the public, they should be con- 
ferred in one case as well as the other. Further, the land 
of all public and charitable corporations, such as Eccle- 
siastical Corporations, including the Ecclesiastical Com- 
missioners, Municipal Corporations, and all trustees for 
charitable purposes (by means of whose ownership a large 
amount of land is held on, what are in fact trusts in per- 
petuity), should be compulsorily sold within a given 
time, retaining only so much as may be necessary for the 
purposes of the particular institution, as the site of a hos- 
pital or school. This would be merely a return to the 
ancient, rigorous, and right policy of the law against the 
*^ dead hand." In very few cases would the objects of a 
charitable or public trust be injured in the present. The 
income of the proceeds when invested would generally be 
greater than the income of land sold, and the possible 
increase in the value of the land for the benefit of the 
trust is clearly not a matter to be taken into considera- 
tion as opposed to the general interest of the Public. 

December, 1882. 
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CHAPTER IL 

45 & 46 VICT. o. 38. 

An Act for fousUUaiing SMes, Leases, and other dispositions 
of Settled Land, and for promoting the exeetUion of 
Improvements thereon, [10th August 1882.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

L-^PBELmOTABT. PaEUK,N..r. 



1. — (1») This Act maybe cited as the Settled Land short title; 

Act, 1882. ^rr" 

(2.) This Act, except where it is otherwise expressed, extent. 
shall commence and take effect from and immediately 
after the thirty-first day of December one thousand eight 
hundred and eighty-two, which time is. in this Act re- 
ferred to as the conmiencement of this Act. 

(3.) This Act does not extend to Scotland. 

IL— Definitions. DiaiNrnoNs 

2. — (1.) Any deed, will, agreement for a settlement^ Definition of 
or other agreement, covenant to surrender, copy of court tenan™for 
roll, Act of Parliament, or other instrument, or any ii^«>^°« 
number of instruments, whether made or passed before or 
after, or partly before and partly after the commence- 
ment of this Act, under or by virtue of which instrument 
or instruments any land, or any estate or interest in 
land, stands for the time being limited to or in trust 
for any persons by way of succession^ creates or is for 
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S- 2. purposes of this Act a settlement, and is in this Act 

Definitions, referred to as a settlement, or as the settlement, as the 
case requires. 



Settlement. 



What is 
succession. 



AHernstive 
gifts. 



The definition of " settlement " here given is rather more full than 
that in the Settled Estates Act, 1877 (s. 2), but is in effect the same, 
except the words in that Act " including any such instruments affect- 
ing the estates of any one or more of such persons exclusively." The 
omitted words might have enabled an estate for life or other partial 
interest imder a settlement to be sold separately. The effect of the 
definition in this Act appears to be that all the instruments engrafted 
on the settlement of a given interest must be taken as forming part 
of one settlement. Thus a disentail and resettlement of a remainder 
in tail would form with the original settlement, one settlement. But 
it is conceived that where two undivided shares are originally settled 
by separate deeds, the two deeds do not form one settlement. 

The settlement need not be a legal settlement perfected by transfer 
of the legal estate. " Agreement " and " covenant to surrender " are ex- 
pressly mentioned in s. 2 (1), and these bind the equitable '* interest 
in the " land, s. 2 (3). 

It is not necessary that all the limitations should be actually 
created by the instrument. It is sufficient that " under or by virtue 
of" the instrument, the land, or any estate or interest in it, stands 
limited to or in trust for any persons h/ way of succession. Thus a 
settlement within the meaning of the Act is created by conveyance 
on marriage, to the use of the husband for life, with remainder to 
secure a jointure or portions, whether there is an express remainder 
in fee to the settlor or the fee results to the settlor. So also a settle- 
ment is created by a devise to A. for life, where the remainder in fee 
descends l^ lapse or otherwise to the testator's heir-at-law. This is 
made clear by sub-s. 2. But in the case first put, when the tenant foe 
life is dead the remainder in fee becomes an estate in possession 
subject to the charge of jointure and portions, and the land then 
ceases to be " for the time being limited to or in trust for any persons 
by way of succession," and if the owner in fee desires to sell free from 
the charges, he can do so under The Conveyancing Act, 1881, s. 5. 
But the land of an infant is throughout the infancy settled land 
(s. 59 of this Act). 

An alternative limitation in fee creates an estate by way of succes- 
sion (s. 58 (ii.)), but a devise in fee to trustees on trust for persons not 
ascertained, and taking only on a future event, would not {Re Burdiuy 
28 L. J. (Ch.) 840), at least where the devise carries the whole bene- 
ficial interest (see Genery v. Fitzgerald^ Jac. 468, 1 Jarman on Wills, 
653, 4th Ed.) Where the intermediate estate (as imder a devise to A. 
in fee simple on the death of B.) descends, the case would be within 
s. 2 (2), taken along with s. 58 (ii.) i 
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* (2.) An estate or interest in remainder or reversion not s. 2. 
disposed of by a settlement, and reverting to the settlor definitions. 
or descending to the testator's heir, is for purposes of this 
Act an estate or interest coming to the settlor or heir 
under or by virtue of the settlement, and comprised in 
the subject of the settlement. 

An instance where this section applies is a devise to A. for life, there 
being either no devise of the remainder in fee, or there being a devise 
which lapses. This remainder is made an estate coming to the heir by 
virtue of the settlement. The settlement, therefore, creates a succession. 

(3.) Land, and any estate or interest therein, which is 
the subject of a settlement, is for purposes of this Act 
settled land, and is, in relation to the settlement, referred 
to in this Act as the settled land. 

It is important to notice the effect of this clause. ** Land " in all ^ Land." 
Acts of Parliament, unless there are words to restrict the meaning, 
means ** messuages, tenements, and hereditaments, houses and build- 
ings of any tenure :" 13 & 14 Vict. c. 21, s. 4. Therefore leaseholds 
and copyholds, as well as freeholds, are included under the word 
land (compare Wilson v. Eden, 16 Beav. 153). By sub-si (1) the 
settlement comprises the instrument or instruments under which land 
(i,e.y fee simple, copyhold, or leasehold) or any estate or interest 
in land («.e., in fee simple, copyhold, or leasehold) is settled, and by 
this sub-s. land («.e., the fee simple, the customary estate, or the term 
in land as the case may be), and any estate or interest (in the fee 
simple, customary, or leasehold estate) which is the subject of the settle- 
ment is referred to in the Act as the settled land. Only that estate 
which is the subject of the settlement is included under the term 
** settled land.'' Therefore a power given to lease the settled land is '* Settled 
a power to lease the interest settled. In the case of settled leaseholds, **^**' ' 
for instance, it does not enable a lease to be made binding on the 
reversioner in fee, nor in the case of copyholds, a lease contrary to the 
custom, nor in the case of an equity of redemption (that is a settlement 
of land subject to a mortgage) does it enable a lease to be made binding 
on the mortgagee further than the original mortgagor could either 
imder the Conveyancing Act, 1881, (s. 18) or otherwise have bound sudi 
mortgagee. In all cases *'the settled land" means the fee simple, 
if that is settled ; it means the equity of redemption, if that is settied; 
it means the customary estate if copyholds are settled ; and the estate 
for a term of years or lives, if leaseholds for years or lives are settled. 
The powers conferred by the Act only bind persons deriving title under 
the settlement, and not any person having a title paramount to the 
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Definitionb. 



How long 
powers of 
settlement con- 
tinue. 



S. 2. settlement. This is plainly seen on considering the force given to a 

conveyance by s. 20, post, 

(4.) The detennination of the question whether land is 
settled land, for purposes of this Act, or not, is governed 
by the state of facts, and the limitations of the settlement, 
at the time of the settlement taking effect. 

When the ultimate remainder in fee simple under a settlement has 
fallen into possession, whether subject or not to any charge under a 
settlement, as a jointure, the power of sale ceases ( Wottey y. Jenkins, 
23 Beav. 63 ; Sugden on Powers, 850, 8th Ed.), and the powers of the 
Act would also cease. 

Where the tenant in tail bars his estate tail the powers conferred by 
the Act are also gone. In both cases the land no longer stands limited 
by way of succession within s. 2 (1). So also where by surrender of a 
life estate the whole fee comes into possession. It is conceived that 
in the latter case s. 50 would not operate to preserve the powers of a 
tenant for life. His estate is not assigned ; it has ceased. 

(5.) The person who is for the time being, under a 
settlement, beneficially entitled to possession of settled 
land, for his life, is for purposes of this Act the tenant 
for life of that land, and the tenant for life under that 
settlement. 

Tenant for life. This definition taken in connection with sub-s. 10 (i.) and ss. 58 (1) 

(vi.) (vui.) (ix.) and 6il (2) (3) includes all equitable tenants for life 
(not being infants or of unsound mind) whether of the entirety or of 
an undivided share, and whether they are entitled or not to be let into 
possession, and the effect of the Act is that a mere equitable tenant 
for life, being adult and of sound mind, can convey the legal estate 
vested under the settlement in a trustee, that estate being the subject 
of the settlement (see s. 2 (3) : see also note to s. 20). The case of an 
infant is provided for by ss. 59 and 60, and that of a lunatic, so found 
by inquisition, by s. 62. 
As to the meaning of " possession," see sub-s. (10) (i.). 

(6.) If^ in any case, there are two or more persons so 
entitled as tenants in common, or as joint tenants, or for 
other concurrent estates or interests, they together con- 
stitute the tenant for life for purposes of this Act. 

Two or more. The effect of this sub-section is that all persons having concurrent 

interest sunder the same settlement must join. It would be improper, for 
instance, to allow a tenant for life of one undivided moiety, to sell that 
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moiety alone ; he must join with the tenant for life of the other S. 2. 

moiety in selling the whole, but cannot be compelled to join : Camden y. 

J o f f J Desfinitions. 

V. Murray, 16 Ch. D. 161. But if each undivided moiety is settled 

separately then neither moiety is the subject of the settlement made 
of the other moiety ; each moiety is in itself settled land, and can be 
sold by the tenant for life thereof without the concurrence of the 
owner of the other : sub-ss. .3 and 10 (i.)„ 

It would seem also that under this sub-section where two undivided Undivided 
shares are comprised in the same settlement, and one has become ^ ^^^^' 
either originally or by disentail vested in an owner vx fee, while the 
other share is still the subject of a tenancy for life, the tenant for 
life of the settled share cannot sell that share without the concurrence 
of the owner in fee of the other share ; see also s. 19. 

(7.) A person being tenant for life within the foregoing 
definitions shall be deemed to be such notwithstanding 
that, under the settlement or otherwise, the settled land 
or his estate or interest therein, is incumbered or charged 
in any manner or to any extent. 

The powers conferred by the Act are given to the person who, under who has the 
the settlement, is in the position of beneficial owner for life, subject powers, 
to all charges or incumbrances, whether that 6wnership produces any 
fruit or not, and he cannot, except by surrendering his estate so as to 
put an end to it, divest himself of the powers (see s. 60 (1) ). But the 
rights of an assignee for value cannot be defeated (s. 60 (3) ), and his 
concurrence in the disposition is necessary, except to the grant of 
a lease under the Act where no fine is taken (s. 60 (3) ), imless the 
assignee is in possession, and then his concurrence is also necessary 
to the granting of all leases. 

(8.) The persons, if any, who are for the time being, 
under a settlement, trustees with power of sale of settled 
land, or with power of consent to or approval of the 
exercise of such a power of sale, or if under a settlement 
there are no such trustees, then the persons, if any, for 
the time being, who are by the settlement declared to be 
trustees thereof for purposes of this Act, are for purposes 
of this Act trustees of the settlement. 

The power of sale referred to in this sub-section is a present power, Trustees of the 

and not a power arising only at a future time : Wheelwright v. Walker, ^ttl«™ent. 

23 Ch. D. 752, 761. Accordingly, in settlements made before the must be pre- 

commencement of the Act, those persons only are trustees for the sent power. 
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S. 2. 

Definitions. 

Trustees of 
past settle- 
ments. 



Trustees must 
haye power as 
to the land 
dealt with. 



Power to sell 
restricted as to 
price. 



Powers in 
future sottle- 
ments. 



Single trustee. 



purposes of the Act who under the settlement have a present power of 
sale or of consent to or approval of the exercise of such a power. No 
other trustees are trustees within the Act. If there be no such trus^ 
tees or no present power of sale, or if there be trustees but they refuse 
to act, it is necessary to procure the appointment of trustees under 
8.38. 

Under such settlements any sale, lease, &c., may be made in exercise 
either of the powers of the settlement or of the powers of the Act. If 
the Act be resorted to the trustees with a present power of sale under 
the settlement, or the trustees appointed under s. 38, are the trustees 
for the purposes of the Act. 

If for any reason it is preferred to make any sale, &c., under the 
powers of the settlement and not under the Act, the money receiyed 
and liable to be re-invested in land, will nevertheless be applicable in 
the same manner as if it arose under the Act (s. 33). 

The Yice-Chancellor Bacon in Chambers has treated this sub-section 
as requiring that the trustees of the settlement, in order to be trustees 
under the Act, be trustees of a power of sale of *' the settled land pro- 
posed to be sold." The result is, that where a power of sale does not 
extend to the mansion-house, trustees must be appointed under s. 38, 
in order to enable a sale under s. 16, without the consent of the Court. 
But the wording of this sub-section seems sufficient to make those 
persons trustees for the purposes of the Act who are trustees with 
present power of sale " of settled land," that is " of any land settled 
by the settlement." 

The principle of WhedwHgM v. WtxHcer would not, it is conceived, 
apply to prevent persons being trustees for the purposes of the Act 
who have only power to sell at or above a certain price. They are 
persons having a present power of sale, though only capable of being 
exercised on particular terms. 

In all future settlements the proper course is expressly to appoint 
trustees for the purposes of the Act. In such settlements it will be 
unnecessary to insert any powers similar to those contained in the 
Act ; but in some special cases larger powers may be required, and 
when contained in a settlement will operajbe under s. 57 as if conferred 
by the Act, so that all the powers conferred by the Act and the 
settlement taken together will operate as powers conferred by a single 
instrument, namely, the Act. 

By s. 39 (2) the expression "the trustees of the settlement" is 
made applicable to the surviving or continuing trustees or trustee of 
the settlement for the time being, but this is subject to the preceding 
sub-section, which prohibits payment of capital money to fewer than 
two persons as trustees, unless authorized by the settlement. 

If it is intended to authorize the payment of capital money to a single 
trustee, as was usual in settlements before the Act, future settlements 
must expressly give the authority. 
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(9.) Capital money arising under this Act, and re- s. 2. 
ceivable for the trusts and purposes of the settlement, is definitions. 
in this Act referred to as capital money arising under 
this Act. 

As to what is capital money arising under this Act see pp. 104, 
105, infra, 

(10.) In this Act— 

(i.) Land includes incorporeal hereditaments, also an 
undivided share in land; income includes rents and 
profits ; and possession includes receipt of income : 

(ii.) Bent includes yearly or other rent, and toll, duty, 
royalty, or other reservation, by the acre, or the ton, or 
otherwise ; and, in relation to rent, payment includes 
delivery ; and fine includes premium or fore-gift, and any 
payment, consideration, or benefit in the nature of a fine, 
premium, or fore-gift : 

(iiL) Building purposes include the erecting and the 
improving of, and the adding to, and the repairing of 
buildings ; and a building lease is a lease for any building 
purposes or purposes connected therewith : 

(iv.) Mines and minerals mean mines and minerals 
whether already opened or in work or not, and include 
all minerals, and substances in, on, or under the land, 
obtainable by underground or by sur&ce working ; and 
mining purposes include the sinking and searching for, 
winning, working, getting, making merchantable, smelt- 
ing or otherwise converting or working for the purposes 
of any manufacture, carrying away, and disposing of mines 
and minerals, in or under the settled land, or any other 
land, and the erection of buildings, and the execution of 
engineering and other works, suitable for those purposes ; 
and a mining lease is a lease for any mining purposes or 
purposes connected therewith, and includes a grant or 
licence for any mining purposes : 

(v.) Manor includes lordship, and reputed manor or 
lordship : 

(vi.) Steward includes deputy steward, or other proper 
ofBcer, of a manor : 
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ss. 2, 3. (vii.) Will includes codicil, and other testamentary 

Definitions, instrument, and a writing in the nature of a will : 

(viii') Securities include stocks, funds, and shares : 
(ix.) Her Majesty's High Court of Justice is referred to 
as the Court : 

(x.) The Land Commissioners for England as consti- 
tuted by this Act are referred to as the Land Commis- 



si nguiar. 

Masculine. 



sioners : 



(xi.) Person includes corporation. 

Singular includes plural, and masculine includes feminine : 13 & 14 
Vict. c. 21, s. 4. 



Sale; En- 
fiianchise- 
ment; Ex- 
change ; 
Partition. 



General 
Powers and 
Segulations, 
Powers to 
tenant for life 
to sell, &c 

Meaning of 
land. 



Minerals. 

Mansion-house. 

Undivided 
shares. 

Easements. 



When sale 
restrained. 



III. — Sale; Enfranchisement; Exchange; Pabtition. 

Oeneral Powers and Begvlations. 

3. A tenant for life — 

(i.) May sell the settled land, or any part thereof, or 
any easement, right, or privilege of any kind, 
over or in relation to the same ; and 

•* Land " includes any " hereditament " (13 & 14 Vict. c. 21, s. 4, 
and s. 2 (10) (i.) of this Act), so that any beneficial easement or right 
attached to settled land as a right of way to other land may be sold so 
as to extinguish it, as well as an easement burdening the settled land. 

The sale, exchange, or partition of minerals and surface separately is 
provided for by s. 17 ; the raising of money to pay for equality of 
partition or exchange is provided for by s, 18. The principal mansion- 
house and the demesnes and lands occupied therewith cannot be sold 
or leased without consent of the trustees or the Court, s. 15 ; and 
s. 19 contains special provision for an undivided share. 

The powers given by this section are larger than the usual settle- 
ment powers. The power to sell an easement, right, or privilege over 
land could not before 1881 (see Conveyancing Act, 1881, s. 62) be 
conferred under a settlement by conveyance to uses. Under the ordi- 
nary power to sell land, and in the absence of an express clause for the 
purpose, the surface could not be sold apart from the minerals (see 
Buckley v. Howell^ 29 Beav. 546), and it was difl&cult and sometimes 
legally impossible to provide for all the restrictions and conditions 
required on sales of building land and minerals. This section and 
8S. 4, 17, 19, and 20, provide for all ordinary cases of sale, exchange, 
or partition. Further special powers may be added, and will take 
effect as if given by the Act : s. 57. 

A tenant for life, proposing to sell at a price below that offered by a 
remainderman, was restrained from selling otherwise than by public 
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s. s. 

Sau:; En- 
franchise- 
ment; Ex- 
change ; 
Partition. 

OeneraH 
Powers and 
BsgvkUions, 



auction witHout communicating to the remainderman any offer made : 
Whedwright ▼. Walker, 31 W. B. 912 ; W. N. 1883, p. 154. 

But the tenant for life and the trustees under a will empowering 
the trustees to sell at the request of the person or persons entitled to 
the actual freehold, will not be restrained from selling the estate on 
merely speculative evidence adduced by the remainderman that the 
property is likely to increase in value : Ihomaa ▼. WiUiamSj 24 Gh. D. 
558. See also not« to s. 53, p. 68. 

(ii.) Where the settlement comprises a manor, — may 
sell the seignory of any freehold land within 
the manor, or the freehold and inheritance of 
any copyhold or customary land, parcel of the 
manor, with or without any exception or reser- 
yation of all or any mines or minerals, or of 
any rights or powers relative to mining pur- 
poses, so as in every such case to effect an 
enfranchisement; and 

The seignory of freehold land is an actual estate in fee simple left Seignory. 
in the grantor after a subinfeudation to a freehold tenant made before 
the statute Quia emptares, and carrying with it the quit rents and 
services. When the tenant of the manor is a copyholder the fee 
simple estate is a reversion, the copyholder being in law a mere tenant 
at will. The effect of a conveyance of the seignory to the freehold 
tenant is necessarily to cause a merger of his subinfeudation tenure 
in the seignory or estate of the superior, and thus to effect an enfran- 
chisement, that is, an extinction of the services of the inferior. 

It will be observed that enfranchisement is in this sub-section finfraochise- 

treated as a sale, and is consequently included under the term " sale " J"®*** included 

■ in * sftle. 

used subsequently in the Act, except in s. 65 (2), where enfranchise- 
ment includes enfranchisement under a power in a settlement. 

(iii.) May make an exchange of the settled land, or 
any part thereof, for other land, including an 
exchange in consideration of money paid for 
equality of exchange ; and 

As " land '* means land of any tenure, this sub-section includes a Tenure not 
power to exchange freehold for leasehold or copyhold, and vice versd, ™*terial. 
and it also includes an easement in existence. 

Though a sale of an easement- to be newly created (as a right of £xchang<^ of 
way) out of settled land can be made under sub-s. (i.), it does not easements, 
seem capable of being newly created on an exchange (see a. 20 (I) 
and note)^ Thus an existing right of way to land included in the 
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SS. 3, 4. 

Sale; En- 
franchise- 
ment; Ex- 
change ; 
Pabtitioni 

General 
JPowers and 
! Regulations^ 



Ancillaiy 
powers. 



Begulations 
respecting 
sale, enfran- 
chisementy * 
exchange 
and partition. 



settlement could be conveyed in exchange for another right, but a 
right of way over' settled land could not be created in exchange for 
another similar right released. This does not apply to easements for 
mining purposes, as to which express provision is made by s. 17. 

(iv.) Where the settlement comprises an undivided 
share in land, or, under the settlement, the 
settled land has come to be held in undivided 
shares, — ^may concur in making partition of the 
entirety, including a partition in consideration 
of money paid for equality of partition. 

See this sub-section supplemented by s. 19. 

The following powers in the Act are ancillary to those conferred by 
this section. 

(1.) To contract : s. 31. 

(2.) To substitute securities : ss. 5, 24 (4). 

(3.) To raise money for enfranchisement or for equality of exchange 
or partition : s. 18. 

(4.) To concur in regard to undivided shares : s. 19. 

(6.) To deal separately with surface and minerals : s. 17. 

(6.) For trustees to receive, s. 22, and give receipts for money not 
paid into Court : s. 40. 

(7.) To convey land disposed of: ss. 20, 55 (2). 

(8.) To settle land acquired : s. 24. 

Notice of intention to sell, &c., must be given by the tenant for life 
under s. 45, but a person acting in good faith is exempted from inquiry 
whether notice has been given, s. 45 (3). Sect. 53 places the tenant 
for life in the position of a trustee in exercising the powers of the Act. 

4. — (1.) Every sale shall be made at the best price 
that can reasonably be obtained. 

(2.) Every exchange and every partition shall be made 
for the best consideration in land or in land and money 
that can reasonably be obtained. 

(3.) A sale may be made in one lot or in several lots, 
and either by auction or by private contract. 

(4.) On a sale the tenant for life may fix reserve 
biddings and buy in at an auction. 

(5.) A sale, exchange, or partition may be made sub- 
ject to any stipulations respecting title, or evidence of 
title, or other things. 

(6.) On a sale, exchange, or partition, any restriction 
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or reservation with respect to building on or other user ss. 4, 6. 
of land, or with respect to mines and minerals, or with sale ; En- 
respect to or for the purpose of the more beneficial work- franchwe- 
ing thereof, or with respect to any other thing, may be change; 
imposed or reserved and made binding, as far as the law -*^ktition. 
permits, by covenant, condition, or otherwise, on the G^n^oi 
tenant for life and the settled land, or any part thereof, BegtUatums. 
or on the other party and any land sold or given in 
exchange or on partition to him. 

(7.) An enfranchisement may be made with or without 
a re-grant of any right of common or other right, ease- 
ment, or privilege theretofore appendant or appurtenant 
to or held or enjoyed with the land enfranchised, or 
reputed so to be. 

(8.) Settled land in England shall not be given in 
exchange for land out of England. 

" England " in Acts of Parliament includes Wales and the town of England. 
Berwick-on-Tweed (20 Geo. 2, c. 42, s. 3), but not in deeds or other 
documents. 

Special Powers. Special Powers. 

6. Where on a sale, exchange, or partition there is an Transfer of 
incumbrance affecting land sold or given in exchange or on^^^d'soid^ 
on partition, the tenant for life, with the consent of the &«• 
incumbrancer, may charge that incumbrance on any other 
part of the settled land, whether already charged there- 
with or not, in exoneration of the part sold or so given, 
and, by conveyance of the fee simple, or other estate or 
interest the subject of the settlement, or by creation of a 
term of years in the settled land, or otherwise, make 
provision accordingly. 

" Incumbrance," within the meaning of this section, includes a Incumbrance, 
charge having priority to the settlement, although no money has been 
actually raised under it, but not a charge created by, or in exercise of 
any power in, the settlement, on which no money has been actually 
raised. The last mentioned charge is, but the other is not, over- 
reached by the conveyance of the tenant for life under s. 20 (2). 
A substituted security on any other part of the settled land may be 
given imder this section for any charge not overreached. 

o 2 
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SS. 6, 7. 

Leases. 

General 
Powers and 
BeffuiatUms, 

Power for' 
tenant for life 
to lease for 
ordinarj or 
building or 
mining 
purposes. 



Tenant for 
life's power 
of leasing. 



Larger than 
mortgagor's 
power. 



Lease by 
equitable 
owner. 



Regulations 
respecting 
leases 
generally. 



IV. — Leases. 

Oeneral Powers and Begulations. 

6. A tenant for life may lease the settled land, or any 
part thereof, or any easement, right, or privilege of any 
kind, over or in relation to the same, for any purpose 
whatever, whether involving waste or not, for any term 
not exceeding — 

(i.) In case of a building lease, ninety-nine years : 
(ii.) In case of a mining lease, sixty years : 
(iii.) In case of any other lease, twenty-one years. 

Ab before stated, " land " includes land of any tenure (13 & 14 Vict. 
c. 21, s. 4), therefore this section applies to copyholds and leaseholds 
as well as freeholds, but by s. 2 (3) this Act applies only to '* the 
estate or interest which is the subject of the settlement," and does 
not authorize the granting of any lease not warranted by that estate 
or interest. A tenant for life of leaseholds therefore cannot grant a 
lease extending beyond the term which is the subject of the settle- 
ment, nor can a copyholder grant a lease not warranted by custom or 
permitted by license. 

On the same principle, though the powers of leasing given by this 
section to a tenant for life are properly larger than the powers given 
to a mortgagor by s. 18 of the Conveyancing Act, 1881, still as against 
a mortgagee prior to the settlement, only the powers given by s. 18 
of that Act can be exercised. But the mortgagee of the tenant for life 
stands in no better position than the successors in title, except that as 
against him no lease at a fine can be made : s. 50 (3). 

Leases may be made by an equitable as well as the legal tenant for 
life, so as to create a legal term where the legal estate is the subject of 
the settlement (s. 20), and the rent and the benefit of the covenants 
become annexed to and run with .the legal reversion (Conveyancing 
Act, 1881, 8. 10). 

7. — (1.) Every lease shall be by deed, and be made to 
take effect in possession not later than twelve months 
after its date. 

(2.) Every lease shall reserve the best rent that can 
reasonably be obtained, regard being had to any fine 
taken, and to any money laid out or to be laid out for the 
benefit of the settled land, and generally to the circum- 
stances of the case. 
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" Month " means calendar month : 13 & 14 Vict. c. 21, b. 4. S. 7. 

•• Bent " includes reservations in kind as well as money, s. 2 (10) , J" 

V LEASES. 

(u.) 

The value of a surrendered lease may be taken into account in fixing General 
the rent of a new lease, s. 13 (5). p^^Vl^ 

Where at the date of the settlement the settled land is subject to «, . . 
leases containing a covenant for renewal on a fine, the tenant for life ^^. 
will be entitled to receive the fine for his own use. He is bound ^ y i ' f 
grant the lease independently of this Act, and s. 12 (ii.) merely surrendered 
enables him to create a legal term without the aid of the Court. The 1<^^- 
fine is a casual profit similar to the fines and heriots payable to the ^^* 
lord of a manor {Brigstocke v. Brigstocke, 8 Chanc. Div. 367), but the 
case is different where a lease is originally granted under this section 
at a fine. The fine is then a sum taken from corptM, and s. 53 prevents 
the tenant for life from exercising his powers to the prejudice of his 
successors. On the construction of a settlement, a tenant for life mjay 
be entitled to all fines (Simpson v. Bathurst, L. R. 5 Chanc. App. 193), 
and it is competent for a settlor to provide that fines should be either 
capital or income, and all future settlements should contain an express 
provision on this point. 

(3.) Every lease shall contam a covenant by the lessee 
for payment of the rent, and a condition of re-entry on 
the rent not being paid within a time therein specified 
not exceeding thirty days. 

(4.) A counterpart of every lease shall be executed by 
the lessee and delivered to the tenant for life ; of which 
execution and delivery the execution of the lease by the 
tenant for life shall be sufficient evidence. 

(5.) A statement^ contained in a lease or in an indorse- 
ment thereon, signed by the tenant for life, respecting 
any matter of fact or of calculation under this Act in 
relation to the lease, shall, in favour of the lessee and of 
those claiming under him, be sufficient evidence of the 
matter stated. 

A statement of fact, endorsed on a lease, and signed by the tenant Statement of 
for life, that money covenanted in the lease to be laid out by the lessee Jact or calcu* 
has been laid out accordingly, and a statement of calculation recited in a 
lease that the rent thereby reserved does not exceed one fifth part of 
the full annual value of the land comprised therein with the buildings 
thereon when completed (see s. 8 (3) (iii.) ) are instances of statements 
within the meaning of s. 7 (5). 

As to the power of a tenant for life to contract for leases, see s. 31 Contract to 
(1) (iii.) (2). !«««• 
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SS. 8y 9* 

- Building and Mining Leases. 

BuUdmg and 8. — (1.) Every building lease shall be made partly in 

Mining Leases, consideration of the lessee, or some person by whose 

respecting* direction the lease is granted, or some other person, 

building leases, having erected, or agreeing to erect, buildings, new or 

additional, or having improved or repaired, or agreeing 

to improve or repair, buildings, or having executed, or 

agreeing to execute, on the land leased, an improvement 

authorized by this Act, for or in connection with building 

purposes. 

(2.) A peppercorn rent or a nominal or other rent less 
than the rent ultimately payable, may be made payable 
for the first five years or any less part of the term. 

(3.) Where the land is contracted to be leased in lots, 
the entire amount of rent to be ultimately payable may 
be apportioned among the lots in any manner; save 
that — 

(i.) The annual rent reserved by any lease shall not 

be less than ten shillings ; and 
(ii.) The total amount of the rents reserved on all 
leases for the time being granted shall not be 
less than the total amount of the rents which, in 
order that the leases may be in conformity with 
this Act, ought to be reserved in respect of the 
whole land for the time being leased ; and 
(iii.) The rent reserved by any lease shall not exceed 
one fifth part of the full annual value of the 
land comprised in that lease with the buildings 
thereon when completed. 

Regulations 9. — (1.) In a mining lease — 

Bd^g leases. (i.) The rent may be made to be ascertainable by or to 

vary according to the acreage worked, or by or 
according to the quantities of any mineral or 
substance gotten, made merchantable, converted, 
carried away, or disposed of, in or from the 
settled land, or any other land, or by or accord- 
ing to any facilities given in that behalf; and 
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(ii.) A fixed or Tninimnm rent may be made payable, ss. 9, lo. 
with or without power for the lessee, in case the Leases. 
rent, according to acreage or quantity, in any :rrr' , 
specified period does not produce an amount Mining Leases. 
equal to the fixed or minimum rent, to make up 
the deficiency in any subsequent specified 
period, free of rent other than the fixed or 
minimum rent. 
(2.) A lease may be made partly in consideration of 
the lessee having executed, or his agreeing to execute, 
on the land leased, an improvement authorized by this 
Act, for or in connection with mining purposes. 

10. — (1.) Where it is shewn to the Court with respect Variation of 
to the district in which any settled land is situate, mTning^ieiwe 

either — according to 

/' \ rT^^ ' • 1 i* t i ^ ' ii i clrcuinstances 

(i.) ihat it IS the custom for land therein to be leased of difitrict. 
or granted for building or mining purposes for 
a longer term or on other conditions than the 
term or conditions specified in that behalf in 
this Act, or in perpetuity ; or 
(ii.) That it is difficult to make leases or grants for 
building or mining purposes of land therein, 
except for a longer term or on other conditions 
than the term and conditions specified in that 
behalf in this Act, or except in perpetuity ; 
the Court may, if it thinks fit, authorize generally the 
tenant for life to make from time to time leases or grants 
of or affecting the settled land in that district, or parts 
thereof, for any term or in perpetuity, at fee-farm or other 
rents, secured by condition of re-entry, or otherwise, as in 
the order of the Court expressed, or may, if it thinks fit, 
authorize the tenant for life to make any such lease or 
grant in any particular case. 

(2.) Thereupon the tenant for life, and, subject to any 
direction in the order of the Court to the contrary, each 
of his successors in title being a tenant for life, or having 
the powers of a tenant for life under this Act, may make 
in any case, or in the particular case, a lease or grant of 
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^^1^ ^^* ^^ affecting the settled land, or part thereof, in conformity 
Leases. with the order. 



Building and For form of Bummons under this section see Rules, Forms III., IV., 
Mtning Lea^s. ^^ y ^^^^ j^ ^^^^ jjj ^ 



Part of mining 
rent to be 
set aside. 



Rent set aside 
is payable to 
the trustees. 



Impeachable 
for waste in 
respect of 
minerals. 



Contrary 
intention. 



U. Under a mining lease, whether the mines or 
minerals leased are already opened or in work or not, 
unless a contrary intention is expressed in the settlement, 
there shall be from time to time set aside, as capital 
money arising under this Act, part of the rent as follows, 
namely, — where the tenant for life is impeachable for 
waste in respect of minerals, three fourth parts of the 
rent, and otherwise one fourth part thereof, and in every 
such case the residue of the rent shall go as rents and 
profits. 

Where under this section a portion of the rent is to be set aside as 
capital money, the lessee must, it is conceived, pay it to the trustees 
or into Court. This has been the course taken in orders under the 
Settled Estates Acts of 1856 and 1877, which have usually directed 
payment to the trustees (Seton, 1490, 4th ed.). The trustees should 
be made parties to the lease, and their portion of rent should be made 
payable to them. 

The portion of rent set aside under this sectioti is in effect the con- 
sideration paid by the tenant for life for the privilege of granting the 
lease for sixty years. But the Act does not affect any of his common 
law rights, as tenant for life, to open and work mines if Jie is unim- 
peachable for waste, and to work open mines if he is impeachable for 
waste. In future settlements it will probably become the practice to 
provide expressly against capitalising any part of a mining rent, thus 
placing the tenant for life in the same position as under a settle- 
ment with the usual leasing powers. 

The words '* where the tenant for life is impeachable for waste in 
respect of minerals " do not apply to the case of a tenant for life of 
open mines. A tenant for life may work open mines although impeach- 
able for waste (Clavering v. Clavering^ 2 P. Wms. 388; Viner v. 
Vaughan^ 2 Beav. 466), consequently on a lease under the Act of such 
mines, one fourth only of the rent is required in any case to be set 
aside. The provision for setting aside is in effect the same as that in 
the Settled Estates Act, 1877 (40 & 41 Vict. c. 18, s. 4 (3)). 

As to what is *' a contrary intention " within the meaning of this 
section, see Duke of NewcasUe^a Estates, 24 Ch. D. 129. 

For a form of summons by a lessee for payment into Court of the 
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part of the rents to be set aside under this section, see Rules, FonnX. SS. 11, 13. 
(Part L, Chap. IH.). j^—^ 



BuHding and 

Special Powers. Jfmtn^ Zeaaes. 



12. — ^The leasing power of a tenant for life extends to 



Special Powers. 



the making of— Lewlng powers 

^ , for special 

(i) A lease for giving effect to a contract entered into objects. 
by any of his predecessors in title for making 
a lease, which, if made by the predecessor, would 
have been binding on the successors in title; 
and 

^ Predecessors in title " includes all predecessors, those prior to as 
well as those under the settlement, *' successor in title " is used in the 
same way in s. 31 (2). 

As to the eJSect of a contract of the kind mentioned in this sub- 
section made before this Act, see Davis v. Harford^ 22 Ck D. 128. 

(ii.) A lease for giving effect to a covenant of renewal, 
performance whereof could be enforced against 
the owner for the time being of the settled 
land; and 

Where a testator who has contracted to grant a lease dies, having 
deyised the property in settlement, or where the land is leased with a 
covenant for renewal, the tenant for life could not, except under an 
express power for the purpose, give the lessee a legal term without the 
aid of the Court, to be obtained in an action by the lessee for specific 
performance. In Cust v. MiddUeUm (3 De Gt, F. & J. 33) an Act of 
Parliament was thought necessary in order to carry into effect the con- 
tracts of the testator in the case first mentioned. The effect of sub- 
ss. (i.) and (ii.) of this section is to render an action unnecessary in 
•either case. 

(iii.) A lease for confirming, as £aj as may be, a previous 
lease, being void or voidable; but so that every 
lease, as and when confirmed, shall be such a 
lease as might at the date of the original lease 
have been lawfully granted, under this Act, or 
otherwise, as the case may require. 

Where a lease is void for some want of compliance with the power, 
it may be impossible on account of building or improvements effected 



26 SETTLED LAND ACT. 

SS. 12, 13. by the lessee to give him a valid lease on the terms to which he is 
Leases. i^^^^J entitled; the lease must be at the best rent and the improve- 

ments increase its amomit. Sub-s. (iii.) enables the proper lease to be 

Special Powers, granted, adopting the principle of the Acts 12 & 13 Vict. c. 26, and 
13 & 14 Vict. c. 17. 

Surrenders. Sv/TTenderS. 

Surrender and 13. — (1.) A tenant for life may accept, with or without 
of leases. Consideration, a surrender of any lease of settled land, 

whether made under this Act or not, in respect of the 
whole land leased, or any part thereof, with or without an 
exception of all or any of the mines and minerals therein, 
or in respect of mines and minerals, or any of them. 

Acceptance of This section appears to enable an equitable tenant for life having no 
^"^'teW ' legal reversion to accept a surrender of a term so as to merge it, just 

tenant for life, as s* 6 enables him to grant a lease creating a legal term, though he 

has no legal estate. He acts in each case under the statutory autho- 
rity conferred by this Act. 
Consideration Money paid to a tenant for life as the consideration for accepting 
or surrender, ^j^^ surrender of a lease belongs, as a general rule, to hi m absolutely. 
The rule is not expressly altered by this section, but will, it is con- 
ceived, still hold good as to all leases, whether made under the powers 
of the Act or otherwise, and notwithstanding the provisions of s. 53, 
this section being merely in afiarmance of the common law right of 
the tenant for life, and not conferring any new power (a). But it is 
conceived that where the surrender is one which an actual trustee 
would not be justified in accepting, the tenant for life could not retain 
for his own use the sum received (see note to s. 53). Thus, if there 
were a lease oi five acres at £10 rent, and the tenant for life should 
imder sub-s. (2) take a surrender of one acre, apportioning £9 as the 
rent of that acre, and leaving £1 only payable in respect of the other 
four acres, payment being made to him for so doing, this would be a 
clear breach of duty towards the remaindermen, and as the apportion- 
ment would be made imder a power conferred by the next sub-section, 
it can scarcely be doubted that the tenant for life would be held liable 
as trustee for the sum received by him, and that it would be treated as 
capital money. 



(a) The bill, as originally introduced, contained a clause expressly 
giving to the tenant for life for his own use any sum received on si£r- 
render of a lease, but this was struck out by the Select Committee of 
the House of Commons. 
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(2.) On a surrender of a lease in respect of part only of 
the land or mines and minerals leased, the rent may be 
apportioned. 

(3.) On a surrender, the tenant for life may make of 
the land or mines and minerals surrendered, or of any 
part thereof^ a new or other lease, or new or other leases 
in lots. 

(4.) A new or other lease may comprise additional 
land or mines and minerals, and may reserve any appor- 
tioned or other rent. 

(5.) On a surrender, and the making of a new or other 
lease, whether for the same or for any extended or other 
term, and whether or not subject to the same or to any 
other covenants, provisions, or conditions, the value of 
the lessee's interest in the lease surrendered may be 
taken into account in the determination of the amount 
of the rent to be reserved, and of any fine to be taken, 
and of the nature of the covenants, provisions, and condi- 
tions to be inserted in the new or other lease. 

Sub-s. 5 enables the value of a lease beneficial to the lessee, which 
is surrendered, to be taken into account on the grant of a new 
lease, notwithstanding the old rule to the contrary referred to by Lord 
St. Leonards : See Sug. Powers, 787, 8th ed. 

(6.) Every new or other lease shall be in conformity 
with this Act. 



ss. 13, 14. 



Leases. 



Swrrenders* 



Copyholds. 



Copyholds. 



14. — (1.) A tenant for life may grant to a tenant of Power to grant 
copyhold or customary land, parcel of a manor comprised ^J^^IJ^ for^" 
in the settlement, a licence to make any such lease of leasing. 
that land, or of a specified part thereof, as the tenant for 
life is by this Act empowered to make of freehold land. 

(2.) The licence may fix the annual value whereon 
fines, fees, or other customary payments are to be as- 
sessed, or the amount of those fines, fees, or payments. 

(3.) The licence shall be entered on the court rolls of 
the manor, of which entry a certificate in writing of the 
steward shall be sufficient evidence. 
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SS. 14, 15. 
Leases. 

Copyholds, 

Fine on licenocy 

whether 

capital. 

Effect of 
licence. 



Act does not 

override 

custom. 



If the licence be granted on a fine, the question whether the fine is 
capital or casual profit' must be decided on the same principle as in 
case of a fine on an ordinary lease (see p. 21). If the licence is in 
accordance with the custom, the fine will be casual profit. 

By a licence under this section it is conceived that the copyholder 
can only grant a lease in all respects the same as a tenant for life 
could grant under this Act. If this were not so, an onerous lease, at 
a large fine, might be granted, and the lord would be prejudiced in 
case of forfeiture or escheat. 

Where the lord is restricted by custom from granting licences to 
lease beyond a certain term, as in Ednbury v. Litchfield (2 My. & E. 
629), this section will not enable him any more than a tenant in 
fee to override the custom, if the estate, the subject of the settlement, 
does not enable the licence. Notwithstanding the licence, a lease by 
the copyholder for a term longer than that allowed by the custom 
will be a forfeiture capable of being enforced by the next successor. 



Sales, Leases, 

AND other 
Dispositions. 

Mansion and 
Fork. 

Restriction as 
to mansion- 
house, park, 



V. — Sales, Leases, and otheb Dispositions. 

Mansion and Park. 

15. Notwithstanding anything in this Act, the prin- 
cipal mansion-house on any settled land, and the demesnes 
thereof, and other lands usually occupied therewith, shall 
not be sold or leased by the tenant for life, without the 
consent of the trustees of the settlement, or an order of 
the Court. 



Meaning of 
mansion, &c. 



This section, which was the subject of much discussion during the 
passage of the Bill, may in a few cases give rise to difficulty, but the 
following points seem reasonably clear. Only one mansion-house on 
any settled land is within the restriction. Where there are two or 
more estates clearly distinct, though included in the same settlement, 
the principal mansion on each is within the restriction ; the house on 
one estate cannot be said also to be on the other estate. Lands shewn 
to have been for many years farmed by tenants are clearly not within 
the restriction, but difficiilty will occur sometimes as to woods kept in 
hand but within the boundary of a farm. They must until the con- 
trary is decided be treated as within the restriction. 

A residence and a few acres occupied therewith, and any house in 
London, must also, until the contrary is decided, be treated as within 
the restriction. The word " principal " does not probably imply that 
there must also be a '' secondary " mansion, in order to bring the re- 
striction into operation. But any difficulty can always be removed 
by the consent of the trustees or an order of the Court. 
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As to the circumstances under which the Court will, under the SS. 15, 16. 

Settled Estates Act, 1877, authorize a sale of the mansion-house where « t^^Tijeases 

the tenant for life is an infant, though a remainderman objects, see ^^^d other 

Marquis of Camden v. Murray, 27 Sol. J., 652. DisposmoNB. 

All future settlements should contain, as authorized by s. 57, an ^ '. , 

express provision either removing the restriction imposed by this Park. 

section, or defining the house and land to which it applies. Sale of 

For form of summons for leasing under this s., see Rules, Forms IV. manaion, 

and V. (Part L, Chap. HI) ; and for sale, Forms Wl. and VIL obTecttng""" 

Provision in 

Streets and open Spaces. ^^^'"'f " ^ 

^ *■ mansion, so. 

16. On or in connection with a sale or grant for build- streeu and 

open Spaces. 

ing purposes, or a building lease, the tenant for life, for D^^jication for 
the general benefit of the residents on the settled land, or streets, open 
on any part thereof,- '^'^ 

(i.) May cause or require any parts of the settled land 
to be appropriated and laid out for streets, roads, 
paths, squares, gardens, or other open spaces, for 
the use gratuitously or on payment, of the 
public or of individuals, with sewers, drains, 
watercourses, fencing, paving, or other works 
necessary or proper in connection therewith ; 
and 
(ii.) May provide that the parts so appropriated shall 
be conveyed to or vested in the trustees of the 
settlement, or other trustees, or any company or 
public body, on trust or subject to provisions for 
securing the continued appropriation thereof to 
the purposes aforesaid, and the continued repair 
or maintenance of streets and other places and 
works aforesaid, with or without provision for 
appointment of new trustees when required ; 
and 
(iii.) May execute any general or other deed necessary 
or proper for giving effect to the provisions of 
this section (which deed may be inrolled in the 
Central Office of the Supreme Court of Judica- 
ture), and thereby declare the mode, terms, and 
conditions of the appropriation, and the manner 
in which and the persons by whom the benefit 
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SS. 16, 17. 

Sales, Leases, 
and other 

DiSPOSITIONB. 

Streets ctnd 
open Spaces, 

Dedication to 
the public. 



Different from 
coBTeyance. 



Conveyance to 
give effect to 
this section. 



thereof is to be enjoyed, and the nature and 
extent of the privileges and conveniences 
granted. 

Dedication to the public is a term generally applied to the act of 
throwing roads open to the use of the public, but without the aid of 
this section an effectual dedication could only be made by an owner 
of the fee simple. A dedication by a leaseholder or tenant for life in 
right of his estate does not bind the reversioner or remainderman : 
Wood V. Veal, 5 B. & Aid. 464 ; Harper v. Charlesworth, 4 Bam. & 
C. 591. This section enables a tenant for life to bind those in 
remainder. 

A conveyance of land to trustees on trust for public purposes is not 
strictly a dedication to the public ; it is the creation of a trust for 
charitable purposes (all public purposes being charitable purposes, 
see 1 Jarm. Wills 206, 4th ed.), and the deed of conveyance must be 
enrolled and otherwise perfected according to the provisions of the 
Act, 9 Geo. 2, c. 36. A conveyance to a local authority or corpora- 
tion can only be made where they are empowered by statute to 
acquire the land. They then acquire it as their own property and 
not as trustees, and the Act of Geo. 2 does not apply. On a simple 
dedication to the public the freehold in the soil still remains in the 
person making the dedication (i?. v. Pratt, 24 L. J. (M. C.) 113), un- 
less by any statute affecting a particular locality it becomes transferred 
to a local authority. It is not necessary that a deed effecting a 
simple dedication to the public should be perfected as required by the 
Act of Geo. 2, it operates merely as evidence of the transaction, and 
not as a conveyance. 

Sect. 55 (2) gives a general power to the tenant for life under which 
he may make any conveyance necessary for giving effect to the pro- 
visions of this section. Expenses incurred in executing works under 
this section may be raised by sale or mortgage under s. 21 of the 
Settled Estates Act, 1877. 



Surface and 

Minerals 

apart. 

Separate 
dealing nvith 
surface and 
minerals, with 
or without 
wayleaves, 
&c. 



Surface and Minerals apart. 

17, — (1.) A sale, exchange, partition, or mining lease, 
may be made either of land, with or without an exception 
or reservation of all or any of the mines and minerals 
therein, or of any mines and minerals, and in any snch 
case with or without a grant or reservation of powers of 
working, wayleaves or rights of way, rights of water and 
drainage, and other powers, easements, rights and privi- 
leges for or incident to or connected with mining pur- 
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poses, in relation to the settled land, or any part thereof, ss. 17, is, 19. 

or any other land. Sales, Leases, 

(2.) An exchange or partition may be made subject to d'J^^^^^ 

and in consideration of the reservation of an undivided 

1 • • • 1 Swface and 

snare m mines or minerals. ms^^^io 



Minerals 
apart. 

Grant of 



Under a power in a settlement easements could not formerly be 
granted as they could not be raised by way of use. This difficulty has easements, 
been removed by the Conveyancing Act, 1881, s. 62 ; but no question 
of the kind can arise under this Act, which gives a common law power 
to convey the fee independently of the Statute of Uses. This section 
effects the same object as the Confirmation of Sales Act of 1862 
(25 & 26 Vict. c. 108), but without any necessity for obtaining the 
previous sanction of the Chancery Division. 

Trustees may under this section, during a minority, sell surface apart Consent to sale 
from minerals, though this is not authorized by the power of sale in the ^^ trustees not 
settlement, and the sale being under the statutory power the consent 
of guardians required by the settlement power is not necessary : Duke 
of Newcastle's Estates, 24 Ch. D. 129. 

Mortgage. Mortgage, 

18. Where money is required for enfranchisement, or Mortgage for 
for equality of exchange or partition, the tenant for life money ^&c. 
may raise the same on mortgage of the settled land, or 

of any part thereof, by conveyance of the fee simple, or 
other estate or interest the subject of the settlement, or by 
creation of a term of years in the settled land, or other- 
wise, and the money raised shall be capital money arising 
under this Act. 

The money raised by mortgage under this section being capital 
money must be paid either to the trustees or into Court (s. 22). The 
receipt of the trustees is a complete discharge, and the person making 
the advance is absolved from seeing that it is necessary to raise the 
money (s. 40), or that the requirements of the Act are complied with 
(s. 54). 

For a form of summons for payment into Court by a mortgagee 
under this section see Bules, Form XI. (Part. I., Chap. III.). 

Undivided Share. Undivided 

Share, 

19. Where the settled land eomprises an undivided Concurrence in 
share in land, or, under the settlement, the settled land ®^«-<^^® ®^^ 

' ' , . , ' powers as to 

has come to be held in undivided shares, the tenant for undivided 

share. 
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ss. 19, 20. life of an undivided share may join or concur, in any 
Sales, Leases, manner and to any extent necessary or proper for any 
purpose of this Act, with any person entitled to or haying 
power or right of disposition of or over another undivided 



and other 
Dispositions. 



Undivided ahaTfi 

Share. snare. 

Cowoeyance, ConveyaTlGe. 

Completion of 20. — (1.) On a Sale, exchange, partition, lease, mort- 
by coiiTeyance! g*g®> ^^ charge, the tenant for life may, as regards land 
sold, given in exchange or on partition, leased, mortgaged, 
or charged, or intended so to be, including copyhold or 
customary or leasehold land vested in trustees, or as 
regards easements or other rights or privUeges sold or 
leased, or intended so to be, convey or create the same by 
deed, for the estate or interest the subject of the settle- 
ment, or for any less estate or interest, to the uses and in 
the manner requisite for giving effect to the sale, ex- 
change, partition, lease, mortgage, or charge. 

(2.) Such a deed, to the extent and in the manner to 
and in which it is expressed or intended to operate and 
can operate under this Act, is effectual to pass the land 
conveyed, or the easements, rights, or privileges created, 
discharged from all the limitations, powers, and provi- 
sions of the settlement, and from all estates, interests, 
and charges subsisting or to arise thereunder, but subject 
to and with the exception of — 

(i.) All estates, interests, and charges having priority 

to the settlement ; and 
(ii.) All such other, if any, estates, interests, and 
charges as have been conveyed or created for 
securing money actually raised at the date of 
the deed ; and 
(iii.) All leases and grants at fee-farm rents or other- 
wise, and all grants of easements, rights of 
common, or other rights or privileges granted 
or made for value in money or money's worth, 
or agreed so* to be, before the date of the deed, 
by the tenant for life, or by any of his pre- 
decessors in title, or by any tnistees for him or 
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them, under the settlement, or under any ^'^^ - 
statutory power, or being otherwise binding on sales, Leases, 
the successors in title of the tenant for life. d18K)Swn8. 

(3.) In case of a deed relating to copyhold or customary 

land it is sufficient that the deed be entered on the court ^^^ 
rolls of the manor, and the steward is hereby required on 
production to him of the deed to make the proper entry ; 
and on that production, and on pajrment of customary 
fines, fees, and other dues or payments, any person whose 
title under the deed requires to be perfected by admit- 
tance shall be admitted accordingly ; but if the steward 
80 requires, there shall also be produced to him so much 
of the settlement as may be necessary to shew the title of 
the person executing the deed ; and the same may, if the 
steward thinks fit, be also entered on the court rolls. 

The reference in this section to '* easements or other rights or Easements, 
privileges sold or leased," applies only to cases where they are con- ^^i^^^ *^^ 
ferred apart from the land, and created de novo on a sale or lease. 
The Act does not enable them to be created on an exchange or parti- 
tion (see note to s. 3 (iii.) ), except that s. 17 enables their creation for 
mining purposes, in relation to the settled, or any other, land. 

This section confers on the tenant for life a power, generally called Conye7anoe« 
a common law authority, as the exercise of it enables him to transfer 
the common law seisin (Sugden on Powers, 45, 8th ed.) ; but it is more 
properly a statutory power. The land passes not as in ordinary settle- 
ments by revocation and appointment of uses, but by conveyance of 
the estate itself in the land, in the same way as when a testator 
authorizes his executors to sell his lands without making any devise 
to them. The usual mode of exercising such a power in a will is by 
bargain and sale at common law (i,e. not a bargain and sale passing 
the use merely and requiring enrolment under 27 Hen. 8, c. 16). 

The conveyance under this section passes the common law estate in How convey- 

the case of freeholds and leaseholds, and the right to admission in the *"^® operates. 

case of copyholds, and that whether the person conveying has a legal 

or equitable estate, and on the estate so passed in case of freeholds uses 

may be declared. Also in case of copyholds admittance may be had 

without any surrender, and the conveyance divests any legal estate 

vested in trustees under the settlement. On the grant of a lease the term 

created is a legal term, and the Conveyancing Act, 1881, ss. 10, 11, 

annexes the rent and covenants in every case to the legal reversion, Rent, &c., 

notwithstanding that the lessor has no legal estate. But this Act anne^tedto 

reversion 
only operates on the estate, which is the subject of the settlement, 

and the legal estate passes only where it passed under, or has been 

D 
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S.20. 

Sales, Leases, 

and other 
Dispositions. 

Conveyance, 



Estate of 
trasteest 



Enrolment of 

copyhold 

assurance. 



What estates 
overreached. 



Assi^ee of 
remainderman. 

Assignee of 
tenant for life. 

Family 
charges. 



Power of 

trustees 

restricted. 



Enfranchise- 
ment. 



otherwise conveyed to the uses of, the settlement, and has not been 
subsequently disposed of to secure money actually raised. If there 
be a mortgage in fee outstanding prior to the settlement, or made 
since under a power, the legal estate conferred by the mortgage will 
not be overreached or defeated by a conveyance under this Act, but 
where a lease can be granted binding on the mortgagee under the 
Conveyancing Act, 1881, s. 18, a legal term will be created. 

It follows that where leaseholds or copyholds are vested in trustees 
on trusts corresponding to uses declared of land conveyed in fee 
simple, or where the legal estate in freeholds is vested in the trustees, 
they will not be necessary parties to convey ; the conveyance by the 
tenant for life alone divests the estate of the trustees. 

As regards copyholds (sub-s. (3) ), the steward will enter on the rolls 
the settlement in the same manner as a wiU giving executors or 
trustees power to sell would be entered, and he will also enter the 
deed of conveyance. The rolls will thus be complete as regards the 
title. 

A conveyance under this section will be similar in its overreaching- 
effect to a revocation of uses and re-appointment under a power in a 
settlement. Consequently it overreaches a sale by the remainderman, 
though made before the Act (WhedwrigM v. Walker, 23 Ch. D. 752); 
and the same principle applies to a mortgage by a remainderman ; the 
assignee of a remainderman has no higher rights than the remainder- 
man himself, but an assignee of the tenant for life who is exercising 
the power cannot be affected without his consent : see s. 50 (3) (4). 

Family charges created by, or under powers in, the settlement, 
where not dealt with for securing money actually raised (see sub-s. 2 
(ii.)), will be displaced. Thus where there is a term for raising portions 
but no money has been raided, the term will be defeated in land sold 
or given in exchange or on partition, and the charge in the case of sale 
will be transferred to the proceeds of sale, and in the case of exchange 
or partition, it will be transferred to the land taken on exchange or 
partition, but if the term has been mortgaged the mortgagee must 
concur to release, in order to give a complete title. Where a child is 
merely entitled to his portion on which no money has been raised, an 
assignee from him is in the same position as the child. The rights of 
lessees are preserved by sub-s. 2 (iii.). 

Any possible conflict between a conveyance by the tenant for life 
and a conveyance by the trustees is prevented by the latter part of 
s. 56 (2), which precludes trustees from exercising powers similar 
to those given by the Act unless the tenant for Ufe consents. 

Enfranchisement is included in this section, see note to s. 3 (ii.). 
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VI. — IkVBSTMBNT OB OTHER APPLICATION OF CAPITAL S. 21. 

Trust Money. inv^ent 

. . . . OB OTHER 

21. Capital money arising under this Act, subject to Appucation 

payment of claims properly payable thereout, and to tS^^money. 

application thereof for any special authorized object for . 

which the same was raised, shall, when received, be in- under Act ; 

vested or otherwise applied wholly in one or partly in ^^^^T'^'l 

one and partly in another or others, of the following or Court. 
modes (namely) : 

The words ** subject to payment of claims," &c., enable the pur- Mortgagee 
chase-money to be applied in discharge of what is due to a mortgagee ™&y be paid, 
who concurs in conveying. 

(i.) In investment on Government securities or on other 
securities on which the trustees of the settlement 
are by the settlement or by law authorized to 
invest trust money of the settlement, or on the 
security of the bonds, mortgages, or debentures, 
or in the purchase of the debenture stock, of 
any railway company in Great Britain or Ire* 
land incorporated by special Act of Parliament, 
and having for ten years next before the date of 
investment paid a^ dividend on its ordinary stock 
or shares, with power to vary the investment into 
or for any other such securities. 

The power given by this section to invest on railwi^ security is a Securities 
power not given by law to trustees in respect of other trust money, authorized by 
The securities on which trustees are by law authorized to invest *^' 
other trust money are the following : 

1. Ck)n8olidated £3 per cent, annuities. 

2. Beal securities in the United Kingdom, and stock of the Bank of 

England or Ireland, if not expressly forbidden : 22 & 23 Vict. 
c. 35, s. 32 ; 23 & 24 Vict. c. 38, s. 12 ; real securities in England 
or Wales, proper for investment by trustees, being first mort- 
.gages of fee simple or copyhold lands, and in Ireland first mort- 
gages of fee simple lands, or of leaseholds for lives at a head 
rent perpetually renewable, and also of lands held \mder fee 
farm grants made pursuant to 12 & 13 Vict. c. 105, and 31 & 32 
Vict. c. 62. 

3. East India Stock created under Acts passed before the 20th 

D 2 
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S. 21. 
Investment 

OR OTHER 

Application 

OP Capital 

Trust Money. 



August, 1867 (30 & 31 Vict. c. 132, s. 1), and under subse- 
quent Acts, 32 & 33 Vict. c. 106, 36 & 37 Vict. c. 32, 37 & 38 
Vict. c. 3, 40 & 41 Vict. c. 51, s. 18, and 42 & 43 Vict. c. 60, 
8. 18 ; stock created for the purpose of the East India Railway 
Purchase Act, 1879, and deemed to be East India Stock (42 
& 43 Vict. c. 43, s. 9) ; and securities the interest of which is 
guaranteed by Parliament (30 & 31 Vict. c. 132, s. 2), if such 
investments are not expressly forbidden. 

4. Reduced and New £3 per cent, and £2 10s. Od, per cent, go- 

vernment annuities, and Exchequer Bills, where trustees are 
authorized to invest in government or parliamentary secu- 
rities : 23 & 24 Vict. c. 38, s. 11, and R. S. C. 1883, Or. xxii. 
r. 17. 

5. Stock of the Metropolitan Board of Works, where not forbidden, 

and where public or government securities are authorized : 
34 & 35 Vict. c. 47, s. 13. 

6. Debenture stock of companies whose mortgages or bonds are an 

authorized investment, unless the contrary is expressed : 34 & 35 
Vict. c. 27. But capital money under the S. L. A. can only 
be invested in the particular debenture stock described in 
sub-s. (i.). 

7. Debentures issued under 28 & 29 Vict. c. 78, as amended by 

33 & 34 Vict. c. 20, where trustees have a general power 
to invest in or on the shares, stock, mortgages, bonds, or 
debentures of companies incorporated by or acting under an 
Act of Parliament. But capital money under the S. L. A. 
can only be invested in the particular debentures described in 
sub-s. (i.). 

8. Securities of the Government of the Isle .of Man created under 

43 & 44 Vict. c. 8, where trustees are authorized to invest in 
Colonial Government securities. 

9. Charges under the Improvement of Land Act, 1864, or mort- 

gs^es thereof, where trustees are authorized to invest in real 

securities : 27 & 28 Vict. c. 114, s. 60. 
As this section authorizes the investment of capital money in deben- 
tures or debenture stock of a railway, such capital money may also be 
invested (unless forbidden) in 

10. Debentures or debenture stock of local authorities where they 
are issued under .the Local Loans Act, 1875 (38 & 39 Vict. c. 83, 
s. 27), and not otherwise. But as this sub-section only autho- 
rizes an investment in particular Railway Debenture Stock, 
and not in such stock generally, there may be a question 
whether s. 27 of the Local Loans Act applies so as to enable an 
investment under that section of capital money under this Act. 

The special acts of many local authorities and corporations contain 
an express provision authorizing their debentures or stock to be taken 
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by trustees. In all settlements therefore an investment should be S. 21. 
authorized in specified securities " and not otherwise." - 

*Where money is bequeathed upon trust for investment in the pur- qr (xtheb 
chase of land to be settled, the trustees may invest it in accordance Application 
with this sub-section : Mackenzie's Trusts, 23 Ch. D. 750. Tbuot Mon^e^t 

(ii.) In discharge, purchase, or redemption of incum- ♦interim 

brances affectinsr the inheritance of the settled »i»v«8tment of 

11 11 money to be 

land, or other the whole estate the subject of laid out in 
the settlement, or of land-tax, rentcharge in *" * 
lieu of tithe. Crown rent, chief rent, or quit 
rent, charged on or payable out of the settled 
land : 

This sub-section incliides a mortgage for a long term which is one Incumbrance, 
mode of mortgaging the fee simple, and '' affects the inheritance," also 
a mortgage of leaseholds by subdemise,* which is the usual mode of 
mortgaging leaseholds, and " affects the whole estate the subject of 
the settlement." An incumbrance on the estate of the tenant for life 
IS excluded, and so is a terminable charge, as a jointure rent-charge or 
a charge under the Public Money Drainage Act. Sect. 53 is alone 
sufficient to prevent a tenant for life paying off a charge of any such 
kind out of capital. 

. Incumbrance in this sub-section means an incumbrance affecting the 
land sold, or any other land which is the subject of the settlement : 
Cfhaytor's Settled Estate Act, 25 Ch. D. 651. 

(iii.) In pajrment for any improvement authorized by 

this Act : 
(iv.) In payment for equality of exchange or partition 

of settled land : 
(v.) In purchase of the seignory of any part of the 

settled land, being freehold land, or in purchase 

of the fee simple of any part of the settled land, 

being copyhold or customary land : 
(vi.) In purchase of the reversion or freehold in fee of 

any part of the settled land, being leasehold 

land held for years, or life, or years determinable 

on life : 

The words " so as to merge the leasehold interest in the reversion," 
which were at the end of this sub-section in the Bill, were struck out 
by the Commons Select Committee on the ground probably that they 
confined the purchase to the immediate reversion, and it has been 
suggested as a consequence that the leasehold interest must vest in 
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S. 21. the first tenant in tail who attains twenty-one, while the reyersion 

- "~* in fee devolves on the issue in tail or next remaindennan. But the 

OR OTHER ordinary trust declared of settled leaseholds is such as will correspond 

Application with the uses of the freeholds as nearly as the different tenure and 

Trdot^^bt ^^ ^^ ^*^ ^'^ allow. The best mode of complying with this trust 

' is to surrender the term, not to keep it on foot. Further, this trust 

may properly be treated as making the term attendant on the inheri- 
tance of an immediate reversicm when purchased, thereby causing the 
term to cease* 

(vii.) In purchase of land in fee simple, or of copyhold 
or customary land, or of leasehold land held 
for sixty years or more unexpired at the time 
of purchase, subject or not to any exception or 
reservation of or in respect of mines or minerals 
therein, or of or in respect of rights or powers 
relative to the working of mines or minerals 
therein, or in other land : 

(viii.) In purchase, either in fee simple, or for a term 
of sixty years or more, of mines and minerals 
convenient to be held or worked with the settled 
land, or of any easement, right, or privilege con- 
venient to be held with the settled land for 
mining or other purposes : 
(ix.) In payment to any person becoming absolutely 
entitled or empowered to give an absolute dis- 
charge : 

Payment out Under this section money paid into Court may be paid out to 

of Court to trustees for the purpose of being invested or applied. They are (s. 40) 
** persons empowered to give an absolute discharge " within ss. 21 (ix.) 
40. This principle has been acted on in the case of money in 
Court under the Lands Clauses Act (Eobsonh Trusts^ 7 Ch. D. 708 ; 
Be Evans 14 ib, 611 ; Re Goochy 3 ib, 742), which only authorizes 
payment to a person absolutely entitled, and does not contain the words 
" empowered to give an absolute discharge.** 

For orders under this Act directing payment out to trustees of 
money paid in on a compulsory purchase, see WrigMs Trusts^ 
24 Ch. D. 662 ; Harrop's Trusts, ib., 717 ; and see Duke qf Rutland's 
Setaement, W. N. 1883, p. 140. 

(x.) In payment of costs, charges, and expenses of or 
incidental to the exercise of any of the powers, 
or the execution of any of the provisions of 
this Act : 
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' *A8 to what costs may be paid under this sub-s., see Ee Beck^ SS. 21, 22. 

Inyestxekt 

OB OTHKR 

(xi.) In any other mode in which money produced by Appucatiow 
the exercise of a power of sale in the settlement truot Monet. 
is applicable thereunder. ^^ stTTs i 

Every inyestment, or other application of capital money, must be Direction of 
made by the direction of the tenant for life, if any competent to act, tenant for 
(s. 22 (2) (3)), and investments cannot be varied without his consent .* ^ *? ^^ 
(ib. (4)). The sale of settled land can no longer be taken in any case 
to be for the purpose only of investment of the proceeds in the purchase 
of other land to be settled to the same uses. (See Mortlock v. Btdler, 
10 Ves. 309). 

22. — (1.) Capital money arising under this Act shall^ Regulations 
in order to its being invested or applied as aforesaid, be investment 
paid either to the trustees of the settlement or into devolution, 

^•^ 1 • ni ni*/« 11111 and income of 

Court, at the option of the tenant for Me, and shall be s^ounti^w, &c. 
invested or applied by the trustees, or under the direction 
of the Court, as the case may be, accordingly. 

(2.) The investment or other application by the trustees 
shall be made according to the direction of the tenant for 
life, and in default thereof, according to the discretion of 
the trustees, but in the last-mentioned case subject to any 
consent required or direction given by the settlement 
with respect to the investment or other application by 
the trustees of trust money of the settlement ; and any 
investment shall be in the names or under the control of 
the trustees. 

(3.) The investment or other application under the 
direction of the Court shall be' made on the application 
of the tenant for life, or of the trustees. 

(4.) Any investment or other application shall not 
during the life of the tenant for life be altered without 
his consent. 

(5.) Capital money arising under this Act while re- 
maining uninvested or unapplied, and securities on which 
an investment of any such capital money is made, shall 
for all purposes of disposition, transmission, and devolu- 
tion, be considered as land, and the same shall be held 
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ss. 22, 23 , 24. for and go to the same persons successively, in the same 

Inveotment manner and for and on the same estates, interests, and 

Applwation *^^*^' ^ ^^^ ^^^ wherefrom the money arises would, if 
OF Caphal not disposed of, have been held and have, gone under the 
Tbu^^onet. gettlement. 

(6.) The income of those securities shall be paid or 
applied as the income of that land, if not disposed of, 
would have been payable or applicable under the settle- 
ment. 

(7.) Those securities may be converted into money, 
which shall be capital money arising under this Act. 

The capital money to be inyested or applied under this section is 
the residue (if any) after payment of claims properly payable thereout 
imder s. 21. 

See form of summons for payment into Court under thib section. 
Rules, Porms IX.-XI. (Part I., Chap. III.). 

inrestment in 23. Capital money arising under this Act from settled 
England. ^^^^ ^^ England shall not be applied in the purchase of 

land out of England, unless the settlement expressly 

authorizes the same. 

England includes Wales and Berwick-on-Tweed in Acts of Parlia- 
ment (20 Geo. 2, c. 42, s. 3), but not in deeds or other documents. 

Settlement of 24. — (1.) Land acquired by purcheise or in exchange, 
taken^r ^^ ' ^^ ^^ partition, shall be made subject to the settlement in 
exchange, &c manner directed in this section. 

(2.) Freehold land shall be conveyed to the uses, on 
the trusts, and subject to the powers and provisions which, 
under the settlement, or by reason of the exercise of any 
power of charging therein contained, are subsisting with 
respect to the settled land, or as near thereto as circum- 
stances permit, but not so as to increase or multiply 
charges or powers of charging. 

(3.) Copyhold, customary, or leasehold land shall be 
conveyed to and vested in the trustees of the settlement 
on trusts and subject to powers and provisions correspond^ 
ing, as nearly as the law and circumstances permit, with 
the uses, trusts, powers, and provisions to on and subject 
to which freehold land is to be conveyed as aforesaid ; so 
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nevertheless that the beneficial interest in land held by s. 34. 
lease for years shall not vest absolutely in a person who is iNVESTMEirr 
by the settlement made by purchase tenant in tail, or in j^ppi^^^ioN 
tail male, or in tail female, and who dies under the age jof Capital 
of twenty-one years, but shall, on the death of that person 
under that age, go as freehold land conveyed as aforesaid 
would go. 

The last words of this sub-section are the usual words in the com- 
mon form, but were not contained in the corresponding clause in Lord 
Granworth's Act (23 & 24 Vict. c. 145, s. 4). Their absence made 
that clause objectionable, the vesting being merely negatived, so that on 
the death under age of the first tenant in tail, he was simply excluded, 
and the leaseholds reverted to the settlor : Gosling v. Qoding, 1 De G. 
J. & S. 16 ; Christie ▼. Gosling, L. R. 1 H. L. 279 ; 1 Jarm. Wills, 
274, n. (d.), 4th ed- The last words of this sub-section carry the lease- 
holds with the freeholds to the next issue in tail or the next tenant in 
tail by purchase if he attains twenty-one, and if not, through all tenants 
in tail by purchase till one does attain that age. 

(4.) Land acquired as aforesaid may be made a sub- 
stituted security for any charge in respect of money 
actually raised, and remaining unpaid, from which the 
settled land, or any part thereof, or any undivided share 
therein, has theretofore been released on the occasion 
and in order to the completion of a sale, exchange, 6r 
partition. 

See note to s. 5. 

(5.) Where a charge does not aflfect the whole of the 
settled land, then the land acquired shall not be sub- 
jected thereto, unless the land is acquired either by pur* 
chase with money arising from sale of land which was 
before the sale subject to the charge, or by an exchange 
or partition of land which, or an undivided share wherein, 
was before the exchange or partition subject to the 
charge. ) 

(6.) On land being so acquired, any person who, by the 
direction of the tenant for life, so conveys the land as t6 
subject it to any charge, is not concerned to inquire 
whether or not it is proper that the land should be sub- 
jected to the charge. 
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ss. 24, 25. (7.) The provisions of this section referring to land 
iNv^Eirt extend and apply, as far as may be, to mines and minerals, 
AppLTCA'n^ *"^^ ^ easements, rights, and privileges over and in rela- 

OF Capital tion to land. 
Tbust Monet. 

iMraovE- VIL — Impbovements. 
" Improvements with Capital Trust Money. 

ioith CapitcU 25* Improvements authorized by this Act are the 
Tru st Mo ney, making or execution on, or in connexion with, and for 
Description of the benefit of settled land, of any of the following works, 
a^thoriz^^by ^^ ^^ ^^7 works for any of the following purposes, and any 
Act. operation incident to or necessary or proper in the execu- 

tion of any of those works, or necessary or proper for 
carrying into effect any of those purposes, or for securing 
the fall benefit of any of those works or purposes 
(namely) : 

(i.) Drainage, including the straightening, widening, 
or deepening of drains, streams, and water- 
courses: ' 
(ii.) Irrigation; warping: 
(iii.) Drains, pipes, and machinery for supply and dis* 

tribution of sewage as manure : 
(iv.) Embanking or weiring from a river or lake, or from 

the sea, or a tidal water : 
(v.) Groynes ; sea walls ; defences against water : 
(vi.) Inclosing ; straightening of fences ; re-division of 

fields: 
(vii.) Beclamation ; dry warping : 
(viii.) Farm roads ; private roads ; roads or streets in 
villages or towns : 
(ix.) Clearing; trenching; planting: 
(x.) Oottages for labourers, farmnservants, and artisans, 

employed on the settled land or not : 
(xi.) Farmhouses, offices, and out-buildings, and other 

buildings for farm purposes : 
(xii.) Saw-mills, scutch-mills, and other mills, water- 
wheels, engine-houses, and kilns, which will 
increase the value of the settled land for agri- 
cultural purposes or as woodland or otherwise : 
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(xiii.) Beservoirs, tanks, condnits, watercourses, pipes, ss. 25, 26. 
wells, ponds, shafts, dams, weirs, sluices, and impbove- 
other works and machinery for supply and dis- ments. 
tribntion of water for agricultural, manufactur- improvements 
ing, or other purposes, or for domestic or other ^^^^^^ 
consumption : 

(xiv.) Tramways; railways; canals; docks: 

(xy.) Jetties, piers, and landing places on rivers, lakes, 
the sea, or tidal waters, for £a,cilitating transport 
of persons and of agricultural stock and produce, 
and of manure and other things required for 
agricultural purposes, and of minerals, and of 
things required for mining purposes : 
(xvi.) Markets and market-places : 

(xvii.) Streets, roads, paths, squares, gardens, or other 
open spaces for the use, gratuitously or on pay- 
ment, of the public or of indiyiduals, or for dedi- 
cation to the public, the same being necessary 
or proper in connexion with the conyersion of 
land into building land : 

(xyiii.) Sewers, drains, water-courses, pipe-making, fenc- 
ing, paying, brick-making, tile-making, and 
other works necessary or proper in connexion 
with any of the objects aforesaid : 
(xix.) Trial pits for mines, and other preliminary works 
necessary or proper in connexion with deyelop- 
ment of mines : 
(xx.) Be-construction, enlargement, or improyement of 
any of those works. 

The improyements authorized by this section do not include the 
erection or improyement of a mansion house. That must still be 
effected under the Limited Owners Residences Acts (33 & 34 Vict, 
c. 56, and 34 & 35 Yict c. 84). 

Sect. 31 (y.) enables a tenant for life to make binding contracts in Contracts for 
regard to improyements. improTements, 

26. — (1.) Where the tenant for life is desirons that Approval by 

capital money arising under this Act shall be applied in sionewof ™'*' 

or towards payment for an improyement authorized by scheme for 

this Act, he may submit for approyal to the trustees of the '™p"*^*™®^ 
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S. 26. 
Impeove- 

MENTS. 

Improvements 
with Capital 
Irust Money, 

and payment 
thereon. 



settlement, or to the Court, as the Case may require, a 
scheme for the execution of the improvement, showing the 
proposed expenditure thereon. 

(2.) Where the capital money to be expended is in the 
hands of trustees, then, after a scheme is approved by 
them, the trustees may apply that money in or towards 
payment for the whole or part of any work or operation 
comprised in the improvement, on — 

(i.) A certificate of the Land Commissioners certifying 
that the work or operation, or some specified 
part thereof, has been properly executed, and 
what amount is properly payable by the trustees 
in respect thereof, which certificate shall be con- 
clusive in favour of the trustees as an authority 
and discharge for any payment made by them in 
pursuance thereof; or on 
(ii.) A like certificate of a competent engineer or able 
practical surveyor nominated by the trustees and 
approved by the Commissioners, or by the Court, 
which certificate shall be conclusive as aforesaid ; 
or on 
(iii.) An order of the Court directing or authorizing the 
trustees to so apply a specified portion of the 
capital money. 
(3.) Wheire the capital money to be expended is in 
Court, then, after a scheme is approved by the Court, the 
Court may, if it thinks fit, oil a report or certificate of the 
Commissioners, or of a competent engineer or able prac- 
tical surveyor, approved by the Court, or on such other 
evidence ^ the Court thinks sufficient, make such order 
and give such directions as it thinks fit for the application 
of that money, or any part thereof, in or towards payment 
for the whole or part of any work or operation comprised 
in the improvement. 

, This section gives the tenant for life a choice of three modes in 
which he may obtain a sanction to any expenditure, so as to enable 
the amount to be paid out of capital, and so as to free the trustees from 
responsibility if the payment is to be made by them. A certificate of 
(1) the Land Commissioners or (2) a competent engineer or able prac- 
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tical surveyor that the work has been properly executed, and what SS. 2G, 27, 28. 
amount is payable, or (3) an order of the Court authorizing payment. , 
Under any of these three authorities trustees will be safe in paying the mbnts. 

amount mentioned in the certificate or order to the tenant for life, or 

as he may direct, he being the person who procures the execution of ^^^Catnta' 
the work. Trust Money. 

The result of this section seems to be that where capital money is 
in the hands of trustees, any scheme for its application in improvements 
must be approved by them ; but if they refuse s. 44 appears to give 
an appeal to the Court. If the money is in Court then by sub-s. (3) 
the scheme must be approved by the Court. The work must be done 
before the money can be paid. 

For forms of summonses under this section see Rules, Forms XII., 
XIII., XY., and XYI. (Part I., Chap. III.) ; and for the nomination of 
an engineer or surveyor, see Form XIV. 

27. The tenant for life may join or concur with any Concurrence in 
other person interested in executing any improvement improvements, 
authorized by this Act, or in contributing to the cost 
thereof. 

28.— (1.) The tenant for life, and each of his succes- ObHtcation on 
sors in title haviujg, under the settlement, a limited \i^lJ[^^ 
estate or interest only in the settled land, shall, during successors to 
such period, if any, as the Land Commissioners by certi- J^e* &c. ' 
ficate in any case prescribe, maintain and repair, at his 
own expense, every improvement executed under the 
foregoing provisions of this Act, and where a building 
or work in its nature insurable against damage by fire 
is comprised in the improvement, shall insure and keep 
insured the same, at his own expense, in such amount, if 
any, as the Commissioners by certificate in any case 
prescribe. 

(2.) The tenant for life, or any of his successors as 
aforesaid, shall not cut down or knowingly permit to be 
cut down, except in proper thinning, any trees planted 
as an improvement under the foregoing provisions of this 
Act. 

(3.) The tenant for life, and each of his successors as 
aforesaid, shall from time to time, if required by the 
Commissioners, on or without the suggestion of any 
person having, under the settlement, any estate or 
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ss. 28, 29. interest in the settled land in possession, remainder, or 

iMPBOYE* otherwise, report to the Commissioners the state of every 

MBWT8. improvement executed under this Act, and the £act and 

Improvements particulars of fire insurance, if any. 

2ViL< J^hey, (^0 ^^® Commissioners may vary any certificate made 

by them under this section, in such manner or to such 

extent as circumstances appear to them to require, but 

not so as to increase the liabilities of the tenant for life, 

or any of his successors as aforesaid. 

(5.) If the tenant for life, or any of his successors as 
aforesaid, fedls in any respect to comply with the reqtdsi-* 
tions of this section, or does any act in contravention 
thereof, any person having, under the settlement, any 
estate or interest in the settled land in possession, re- 
mainder, or reversion, shall have a right of action, in 
respect of that default or act^ against the tenant for 
life ; and the estate of the tenant for life, after his death, 
shall be liable to make good to the persons entitled 
under the settlement any damages occasioned by that 
de&ult or act. 

Execuitum and Execvtion and Bepair of Improvements. 

Bepair of 

improfm^s. gO. The tenant for life, and each of his successors in 
regards waste title having. Under the settlement, a limited estate or 

am^re "^r of i^*®''®®^ ^^1 i^ *^® Settled land, and all persons em- 
improvements, ployed by or under contract with the tenant for life, or 
any such successor, may from time to time enter on the 
settled land, and, without impeachment of waste by any 
remainderman or reversioner, thereon execute any im- 
provement authorized by this Act, or inspect, maintain, 
and repair the same, and, for the purposes thereof, on the 
settled land, do, make, and use all acts, works, and con- 
' veniences proper for the execution, maintenance, repair, 

i and use thereof, and get and work freestone, limestone, 

I clay, sand, and other substances, and make tramways and 

\ other ways, and bum and make bricks, tiles, and other 

[ things, and cut down and use timber and other trees not 

\ planted or left standing for shelter or ornament. 
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But for ihis section the tenant for life would not be able to enter as SS. 29, 30, 31. 
against his own tenant for executing works on the land of the tenant 
or on adjoining land, imless the tenant's lease so provides. Also the ments. 

works might be such as a tenant for life impeachable for waste could 

not execute but for this section. 

Improvement of Land Aet, 1864* improvement 

of Land Act^^ 

30. The enumeration of improvements contained in i^^*- 
section nine of the Improvement of Land Act, 1864, is ^^^^Jsv^ct 
hereby extended so as to comprise, subject and accord- c. 114, s. 9. 
ing to the provisions of that Act, but only as regards 
applications made to the Land Commissioners after the 
commencement of this Act, all improvements authorized 
by this Act. 



VIIL — Contracts. contracts. 



31.— (1.) A tenant for life— ^^^ ^'^ ^.^^ 

(i.) May contract to make any sale, exchange, partition, to enter into 
mortgage, or charge ; and contracts. 

In this section enfranchisement is not mentioned. It is included in 
the term sale by force of s. 3 (iL), which authorizes the tenant for life 
** to sell, &C., so as to effect an enfranchisement." See also sub-s. (vi.) 
infra. 

For regulations respecting sales, &c., see s. 4. 

(ii.) May vary or rescind^ with or without consideration, 
the contract, in the like cases and manner in 
which, if he were absolute owner of the settled 
land, he might lawfully vary or rescind the 
same, but so that the contract as varied be in 
conformity with this Act; and any such con- 
sideration, if paid in money, shall be capital 
money arising under this Act ; and 

(iii.) May contract to make any lease ; and in making 
the lease may vary the terms, with or without 
consideration, but so that the lease be in con- 
formity with this Act ; and 

The consideration paid under this sub-section for varying the terms 
of a lease would be income : see Earl Cowley v. Wdlesley^ L. R. 1 Eq. 
660. 
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S. 31. 

CONTKACIS. 



Contracts by 
tenant in tail. 



(iv.) May accept a surrender of a contract for a lease, 
in like manner and on the like terms in and on 
which he might accept a surrender of a lease ; 
and thereupon may make a new or other con- 
tract, or new or other contracts, for or relative to 
a lease or leases, in like manner and on the like 
terms in and on which he might make a new or 
other lease, or new or other leases, where a lease 
had been granted ; and 

As to the terms on which a tenant for life may accept a surrender 
of a lease, see s. 13. 

(v.) May enter into a contract for or relating to the 
execution of any improvement authorized by 
this Act, and may vary or rescind the same ; 
and 
(vi.) May, in any other case, enter into a contract to 
do any act for carrying into effect any of the 
purposes of this Act, and may vary or rescind 
the same. 
(2.) Every contract shall be binding on and shall enure 
for the benefit of the settled land, and shall be enforce- 
able against and by every successor in title for the time 
being of the tenant for life, and may be carried into effect 
by any such successor; but so that it may be varied or 
rescinded by any such successor, in the like case and 
manner, if any, as if it had been made by himself. 

(3.) The Court may, on the application of the tenant 
for life, or of any such successor, or of any person in- 
terested in any contract, give directions respecting the 
enforcing, carrying into effect, varying or rescinding 
thereof. 

(4.) Any preliminary contract under this Act for or 
relating to a lease shall not form part of the title or evi- 
dence of the title of any person to the lease, or to the 
benefit thereof. 

The contract under this Act of a tenant in tail has the same effect 
as that of a tenant for life (see s. 58 (1) (L) ) and binds the successor, 
notwithstanding that the ordinary contracts of a tenant in tail do not 
so bind. The ordinary contract if binding would defeat the successor's 
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title in like maimer as the contract of an owner in fee simple, but SS. 31, 3*2. 
under this Act the contract enures for the benefit of the successor. ^ 

This section renders an intending purchaser or lessee or other person 

contracting with the tenant for life under the powers given by the 
Act, perfectly safe as regards performance of the contract. Every 
successor of the tenant for life contracting, will be bound and liable to 
perform the contract in the same way as that tenant for life himself. 

For a form of summons for liberty to enforce a contract under this 
section see Rules, Form XVII. (Part L, Chap. III.). 



IX. — Miscellaneous Provisions. mmcel- 

LANKOUS 

32. Where, under an Act incorporating or applying, i^R^vimons. 

wholly or in part, the Lands Clanses Consolidation Acts, Application of 

1845, 1860, and 1869, or under the Settled Estates Act, STrt under 

1877, or under any other Act, public, local, personal, or 1^»<1» cianset 

. \ • X 41. * 4^ XV.- A i • and other Acts. 

private, money is at the commencement of this Act m s & 9 Vict. 
Court, or is afterwards paid into Court, and is liable to be 23^& 24 Vict 
laid out in the purchase of land to be made subject to c 106. 
a settlement, then in addition to any mode of dealing ^ ^g^ 
therewith authorized by the Act under which the money 40 & 41 Vict, 
is in Court, that money may be invested or p,pplied as 
capital money arising under this Act, on the Uke terms, 
if any, respecting costs and other things, as nearly as 
circumstances admit, and (notwithstanding anything in 
this Act) according to the same procedure, as if the 
modes of investment or application authorized by this 
Act were authorized by the Act under which the money 
is in Court. 

This section enahles money in Court under the Lands Clauses Acts 
and other similar Acts to be applied in like manner as money arising 
from a sale under this Act. The company by whom the money is 
paid in will be liable to pay the costs of the application to the Court, 
and of the disposal of the money in like manner as they are liable to 
pay the cost of reinvestment in land or of any other disposal of the 
money authorized by the Act under which the money is paid in. 

So purchase-money paid into Court by the London Commissioners Cases under 
of Sewers for land taken under their Act, may be invested in deben- *• ^^' 
ture stock under s. 21 of this Act at the cost of the Commissioners : 
Harifmry's TrusU, 31 W. R. 784, W. N. 1883, p. 116 ; and purchase- 
money paid into Court under the Lands Clauses Act may be paid out 

£ 



50 



SETTLED LAND ACT. 



SS. 32, 33. 

Miscel- 
laneous 
Provisions. 

Proceeds of 
charity land. 



Costs of 
interim invest- 
ment. 



Payment out 
to trnxtees. 



Application of 
money in 
hands of 
trustees under 
powers of 
settlement. 



Money 

bequeathed to 
be invested in 
land. 



to the trustees of the settlement: Duke of Rutland s SettHemenif 
31 W. R. 947, W. N. 1883, p. 140 ; and see WHghfa Trusts, 24 Ch. D. 
662 ; Ea/rrop's Trusts^ ib. 717, 

In the case of Byron^s Charity (23 Gh. D. 171), it was held that the 
proceeds of the sale of charity land paid into Court under the Lands 
Clauses Act were within this section, and might be invested as author- 
ized by s. 21 (i.). It is difficult to see how this decision can be correct. 
The money in Court must, in order to be within this section, be not 
merely money liable to be laid out in the purchase of land generally, but 
in the purchase of '* land to be made subject to a settlement." But a 
trust deed of charity land is in no sense a settlement within the mean- 
ing of s. 2 (1) of this Act. The argument seems to have been that 
the money was settled within the meaning of s. 69 of the Lands 
Clauses Act, but no money is within this Act unless representing land 
settled within the meaning of this Act. 

The costs of an interim investment imder this Act in debenture 
stock of purchase-money paid into Court by a public body were 
directed to be paid by them : Eamhury's Trusts, 31 W. R. 784, W. N. 
1883, p. 116. 

Where under a private Act purchase-money was paid into Court, 
the Court appointed new trustees for the purposes of this Act in place 
of trustees under the will of the land sold who retired, and the money 
was directed to be paid out to the new trustees: Wright's Trusts, 
24 Ch. D. 662 ; and see Earrop's TrusU, 24 Ch. D. 717. 

33. Where> under a settlement^ money is in the hands 
of trustees, and is liable to be laid out in the purchase of 
land to be made subject to the settlement, then, in addi- 
tion to such powers of dealing therewith as the trustees 
have independently of this Act, they may, at the option 
of the tenant for life, invest or apply the same as capital 
money arising under this Act. 

This section makes the powers given by the Act as to disposal of 
capital money, applicable to all money in the hands of trustees liable to 
be laid out in land, whether before or after the commencement of the 
Act ; and though s. 2 (1) defines " settlement " as an instrument by 
which '* land stands limited," &c., it is not material that the money 
did not arise from the sale of land, but was money originally be- 
queathed in trust to be laid out in the purchase of land to be settled 
{Mackenzie's Trusts, 23 Ch. D. 750). This seems in accordance with 
the old rule that money liable to be laid out in the purchase of land 
is to be considered as land, therefore a settlement of the money in this 
manner is to be considered as a settlement of land. 
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84. Where capital money arising under this Act is ss . 34, 35. 
purchase-money paid in respect of a lease for years, or miscbl- 
life, or years determinable on life, or in respect of any p^^^^. 
other estate or interest in land less than the fee simple, • — 7 
or in respect of a reversion dependent on any such lease, nioney*iMdd for 
estate, or interest, the trustees of the settlement or the l«*»« <J' 
Court, as the case may be, and in the case of the Court 
on the application of any party interested in that money, 
may, notwithstanding anything in this Act, require and 
cause the same to be laid out, invested, accumulated, and 
paid in such manner as, in the judgment of the trustees 
or of the Court, as the case may be, will give to the 
parties interested in that money the like benefit there- 
from as they might lawMly have had from the lease, 
estate, interest, or reversion in respect whereof the money 
was paid, or as near thereto as may be. 

Where a tenant for life is entitled to the rent of leaseholds for a 
short term he would be injured by a sale if he only received the income 
of the proceeds, and where the reversion on a lease is sold ho may be 
benefited. This section provides for the adjustment of the rights of 
the tenant for life and remainderman notwithstanding the sale. (See 
on this section Griffith's WiU, 49 L. T. (N.S.) 161.) 

For the principle on which apportionment of the purchase-money Apportion- 
between tenant for life and remainderman is made on a sale of lease- ^|^.money" 
holds for years, see Askew v. Woodhead, 14 Ch. D. 27 ; and of rever- 
sions on leases, see Re Wootton's Estate^ L. R. 1 Eq. 589. On the sale 
of renewable leaseholds no apportionment was made in Re Barbel's 
Settled Estates, 18 Ch. D. 624, and the cases there followed. 

For a form of summons for the application of money paid into CJourt 
on sale of a lease or reversion see Bules, Form XYIIL (Part I., 
Chap, in.), 

35. — (1.) Where a tenant for life is impeachable for Catting and 
waste in respect of timber, and there is on the settled land ^| ^^'^f '' 
timber ripe and fit for cutting, the tenant for life, on procwistobe 
obtaining the consent of the trustees of the settlement or 
an order of the Court, may cut and sell that timber, or 
any part thereof.* 

(2.) Three fourth parts of the net proceeds of the sale 
shall be set aside as and be capital money arising under 

E 2 
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Proceedings for 
protection or 
recovery of 
land settled 
or claimed as 
settled. 



ss. 35, 36, 37. this Act, and the other fourth part shall go as rents and 
MiscEL- profits. 

LANEOUS 

PBOVI8ION8. See Duke of NewcasU^s Estates, 31 W. R. 782, W. N. 1883, p. 99. 

Before this Act it was necessary for a tenant for life impeachable 
for waste to commence an action in order to have ripe timber cut 
imder the direction of the Gomi;. The course was to invest the whole 
proceeds, and give him no part of the capital, but only the income. 
This section following the principle as to mineral rents (see s. 11) 
gives him one fourth of the capital. 

For forms of summons under this section, see Rules, Forms YI. and 
VII. (Part L, Chap. III.). 

36* The Court may, if it thinks fit, approve of any 
action, defence, petition to Parliament, parliamentary 
opposition, or other proceeding taken or proposed to be 
taken for protection of settled land, or of any action or 
proceeding taken or proposed to be taken for recovery of 
land being or alleged to be subject to a settlement, and 
may direct that any costs, charges, or expenses incurred 
or to be incurred in relation thereto, or any part thereof, 
be paid out of property subject to the settlement. 

Before the commencement of this Act the whole cost of defending 
or bringing actions of ejectment in respect of settled land, or pre- 
serving property from deterioration by a nuisance on adjoining land, 
such as a sewage farm, fell on the tenant for life. Where there was 
money in Court liable to be laid out in land the Court often repaid the 
tenant for life the cost incurred by him, but the Court had no juris- 
diction to charge the land. This section gives that power. It 
replaces and supplements s. 17 of the Settled Estates Act, 1877, which 
is now repealed (see schedule to this Act). 

In Re Jones (31 W. R. 399), the Court sanctioned the raising of 
money for discharging the costs of an action by an infant tenant in 
tail for the benefit of the settled estates. In Stanford v. Roberts 
(52 L. J. Ch. 50), where there were legal limitations in favour of the 
plaintiff for life with remainder to an infant tenant in tail, the Court re- 
fused to order payment out of the estate of the costs of an Act to enable 
a sale, whether the applicatioji succeeded or not, following Dunne v. 
Dunne (7 D. M. & G. 207, 213), but sanctioned an application for the 
Act, the tenant for life paying the costs imless the Act directed other- 
wise. In such a case the Court has no power to charge the land. 

Heirlooms. 37t — (1.) Where personal chattels are settled on trust 
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SO as to deyolye with land until a tenant in tail by pur- 
chase is bom or attains the age of twenty-one years, or so 
as otherwise to vest in some person becoming entitled to 
an estate of freehold of inheritance in the land, a tenant 
for life of the land may sell the chattels or any of them. 

(2.) The money arising by the sale shall be capital 
money arising under this Act, and shall be paid, invested, 
or applied and otherwise dealt with in like manner in all 
respects as by this Act directed with respect to other 
capital money arising under this Act, or may be invested 
in the purchase of other chattels, of the same or any other 
nature, which, when purchased, shall be settled and held 
on the same trusts, and shall devolve in the same manner 
as the chattels sold. 

(3.) A sale or purchase of chattels under this section 
shall not be made without an order of the Court. 



ss. 37, 38. 

Miscel- 
laneous 
Provisions. 



The Court had no jurisdiction to sell heirlooms simply on the 
ground of convenience : jyEyncourt v. Qregoryy 3 Ch. D. 635. 

See forms of summons under this section. Rules, Forms YI. and 
Vn. (Part I., Chap. III.). 



X. — Trustees. 



Trustees. 



38. — (1.) K at any time there are no trustees of a Appointment 
settlement within the definition in this Act, or where in of trustees by 

Court, 

any other case it is expedient, for purposes of this Act, 
that new trustees of a settlement be appointed, the Court 
may, if it thinks fit, on the application of the tenant for 
life or of any other person having, under the settlement, 
an estate or interest in the settled land, in possession, 
remainder, or otherwise, or, in the case of an infant, of his 
testamentary or other guardian, or next friend, appoint 
fit persons to be trustees under the settlement for purposes 
of this Act. 

(2.) The persons so appointed, and the survivors and 
survivor of them, while continuing to be trustees or trustee, 
and, until the appointment of new trustees, the personal 
representatives or representative for the time being of the 
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s. 38. last surviving or continuing trustee, shall for purposes of 
Tbuctees. this Act become and be the trustees or trustee of the 
settlement. 

Trastees for The settlement, if made before this Act, may give to trustees a power 

purposes of the ^f g^jg ^j. ^f consent to or approval of a sale, and then they, or their 
successors in office, will be trustees for the purposes of the Act. No 
others will be trustees for those purposes. The settlement, if made 
after the Act, may contain a similar power, or may declare certain 
persons trustees for the purposes of the Act. The trustees in all 
these cases will be trustees for the purposes of the Act (s. 2 (8)), 
and being trustees of the settlement the tenant for life, if power 
is given to him for the purpose, or if not the surviving or contin\iing 
trustees or trustee, can appoint new trustees (Conveyancing Act, 
1881, 8. 31 (1)). The new trustees wiU also be trustees for the 
purposes of this Act (Conveyancing Act, 1881, s. 31 (5)). If 
these trustees, whether original or substituted, are willing to assist 
the tenant for life in putting in force the powers of this Act, an 
application to the Court under this section is unnecessary. But if 
they refuse to assist, or if there are no trustees, an application to the 
Court for the appointment of trustees is necessary, and it is conceived 
that the Court would require the refusing trustees, if any, to be served 
(see 8. 46 (5)). When trustees have been once appointed by the Court 
they become trustees of the settlement for the purposes of the Act, 
and like other trustees so appointed have, under the Conveyancing 
Act, 1881, s. 31, power to appoint new trustees. It is proper in the 
interest of remaindermen not to allow the tenant for life to appoint 
trustees for the purposes of the Act unless empowered to do so by the 
settlement. The tenant for life having full power to sell without any 
sanction by the Court, it is conceived that the Court will in every case 
appoint trustees on an application by the tenant for life where there 
are refusing trustees as well as where there are no trustees. The only 
duty of the Court will be to see that the persons to be appointed are 
fit and proper persons. 
Number of There must be at least two trustees unless the settlement authorizes 

trustees. one alone to receive capital money (see ss. 39 and 45 (2)). Where in 

a settlement before the Act the power of sale is given to the survivor 
of two or more trustees this will be a sufficient authority : Gamett- 
Single 'trustee. Orme cmd Hargreaves* Contract, 25 Ch. D. 695 ; 32 W. R. 313. In a 
settlement made after the Act there should, if so desired, be not only 
an express authority to a sole trustee to act generally for the purposes 
of the Act, but also an express authority to him to receive capital 
money arising under the Act. 
Trustees Jq the following cases trustees have been appointed by the Court 

Court? ^ ^^^ *^® purposes of the Act : Be Morgan^ 24 Ch. D. 114, 117 ; Be 
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WdU^ 31 W. R. 76i, W. N. 1883, p. lU; Be Wrighes TnmU^ 88.38, 39,40. 

24 CL D. 662; Hairrop^z !Zh«fe,24 Ch. D. 717; -Be Taylor^ 31 W. R. 

596, W. N. 1883, p. 95; Be Parry, W. N. 1884, p. 43. TBOTrBBS. 

The Court will not appoint as trustee the tenant for life, or a person who not 
who* might become tenant for life : Harrop^s TnuU, 24 Ch, D. 717, »ppoint«d 
719 ; nor his soUcitor : Kemp's SetOed Estates, ib. 485 ; WhedwrigJU ▼. *""*««• 
Walker, 23 Ch. D. 763. 

Applications for the appointment of trustees should be made by Application, 
summons in Chambers : Rule 2 (Part L, Chap. III.) ; for form of ^^^ ™*^®- 
summons see Form XIX., %b. p. 98. 

39. — (1.) Notwithstanding anything in this Act,capital Number of 
money arising under this Act shall not be paid to fewer *'*****^ *<* ~^*- 
than two persons as trostees of a settlement, unless the 
settlement authorizes the receipt of capital trust money of 
the settlement by one trustee. 

(2.) Subject thereto, the proyisions of this Act referring 
to the trustees of a settlement apply to the suryiying or 
continuing trustees or trustee of the settlement for the 
time being. 

This section follows the practice of the Court, which does not usually 
pay out money to a single trustee. 

It is conceived that the prohibition against paying to fewer than Representa- 
two applies to the case of a sole personal representative of a surviving *\^? ®^ ""^' 
trustee (see s. 38 (2) ), so that a sole executor or administrator could 
not give a discharge. The word '* representative " in the singular in 
the next section applies to the case where the settlement authorizes a 
sole trustee to act. 

As to where a single trustee is authorized to receive capital money, 
see note to last section. 

40. The receipt in writing of the trustees of a settle- Trustees' 
ment, or where one trustee is empowered to act, of one '®^*p**' 
trustee, or of the personal representatiyes or representative 
of the last surviving or continuing trustee, for any money 
or securities, paid or transferred to the trustees, trustee, 
representatives, or representative, as the case may be, 
effectually discharges the payer or transferor therefrom, 
and from being bound to see to the application or being 
answerable for any loss or misapplication thereof, and, in 
case of a mortgagee or other person advancing money, 
from being concerned to see that any money advanced by 
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ss, 40, 41, 42. him is wanted for any purpose of this Act, or that no 
more than is wanted is raised. 



Tbustees. 



Protection of 
each trustee 
individually. 



Protection of 

trustees 

generally* 



See note to last section as to the meaning of " representative " in 
the singular. 

41, Each person who is for the time being trustee of 
a settlement is answerable for what he actually receives 
only, notwithstanding his signing any receipt for con- 
formity, and in respect of hia own acts, receipts, and 
defaults only, and is not answerable in respect of those of 
any other trustee, or of any banker, broker, or other per- 
son, or for the insufficiency or deficiency of any securities, 
or for any loss not happening through his own wilful 
default. 

42. The trustees of a settlement, or any of them, are 
not liable for giving any consent, or for not making, 
bringing, taking, or doing any such application, action, 
proceeding, or thing, as they might make, bring, take, or 
do ; and in case of purchase of land with capital money 
arising under this Act, or of an exchange, partition, or 
lease, are not liable for adopting any contract made by the 
tenant for life, or bound to inquire as to the propriety 
of the purchase, exchange, partition, or lease, or answer- 
able as regards any price, consideration, or fine, and are 
not liable to see to or answerable for the investigation of 
the title, or answerable for a conveyance of land, if the 
conveyance purports to convey the land in the proper 
mode, or liable in respect of purchase-money paid by them 
by direction of the tenant for life to any person joining 
in the conveyance as a conveying party, or as giving a 
receipt for the purchase-money, or in any other character, 
or in respect of any other money paid by them by direc- 
tion of the tenant for life on the purchase, exchange, 
partition, or lease. 

The result of the two last preceding sections seems to be that trustees 
are free from all responsibility of any kind except to take care of the 
money paid to them and make proper interim investments. When the 
money is to be re-invested in land they are expressly exempted from 
any responsibility as to the propriety of the purchase, the validity of 



SETTLED LAND ACT. 57 

the title, or the fonn of conveyance if it purports to convey the land SS. 42, 43, 44, 

in the proper manner. In parting with tl^e purchase-money they ^ 

have only to see that they pay it, by direction of the tenant for life, to Trustees. 

some person who appears to join in the conveyance for some necessary 

or proper purpose. There ought, therefore, to be no difficulty in 
procuring trustees for the purposes of the Act. 

43, The trustees of a settlement may reimburse them- Trustees' rc- 

1 jj'T. J. J* j.1. J. J. _xn imbursement, 

selves or pay and discharge out of the trust property all 
expenses properly incurred by them. 

44. If at any time a diflference arises between a tenant Reference of 
for life and the trustees of the settlement, respecting the co^^*^^^^ ^"^ 
exercise of any of the powers of this Act, or respecting 

any matter relating thereto, the Court may, on the appli- 
cation of either party, give such directions respecting 
the matter in difference, and respecting the costs of the 
application, as the Court thinks fit. 

For form of summons for a declaration under this section see Bules, 
Form XX. (Part L, Chap. III.). 

46,— (1.) A tenant for life, when intending to make a Notice to 
sale, exchange, partition, lease, mortgage, or charge, shall ^^ **** 
give notice of his intention in that behalf to each of the 
trustees of the settlement, by posting registered letters, 
containing the notice, addressed to the trustees, severally, 
each at his usual or last known place of abode in the 
United Kingdom, and shall give like notice to the soli- 
citor for the trustees, if any such solicitor is known to the 
tenant for life, by posting a registered letter, containing 
the notice, addressed to the solicitor at his place of busi- 
jiess in the United Kingdom, every letter under this 
section being posted not less than one month before the 
making by the tenant for life of the sale, exchange, par- 
tition, lease, mortgage, or charge, or of a contract for the 
same. 

(2.) Provided that at the date of notice given the 
number of trustees shall not be less than two, unless a 
contrary intention is expressed in the settlement. 
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Where trustees 
bound to take 
proceedings. 



^'^' (3.) A person dealing in good faith with the tenant for 

TBUffTBBg. life is not concerned to inquire respecting the giving of 
any such notice as is required by this section. 

" Month " means calendar month : 13 & 14 Vict. c. 21, s. 4. 

This section seems intended to protect the remaindermen from any 
clandestine dealing mider the Act which, when once completed, might 
be difficult to set aside, but the protection given is not great, and the 
effect of it is, that unless the settlement otherwise provides, the powers 
of the Act ought not to be exercised unless there are two trustees at 
least, but the person taking under the power is not affected unless he 
has notice that the section is not complied with (as to notice, see 
Conveyancing Act, 1882, s. 3). 

The trustees to whom notice is given are not bound to take pro- 
ceedings whatever their opinion may be as to the proposed dealing. 
In Whedwright v. TFoZ^Jcr, 23 Oh. D. 762, Pearson,, J., seemed to 
think that if a tenant for life were attempting to commit a fraud, as 
by selling for a very low price, it would be the duty of the trustees to 
interfere, but s. 42 expressly exempts them from liability for not 
taking any proceeding which it is competent for them to take. In 
the case of a fraudulent sale or other disposition, the purchaser must 
almost necessarily be a party to the fraud, and the transaction could 
be set aside. The bill originally contained a clause authorizing the 
trustees to apply to the Court in any case, and enabling the Court to 
give them their costs, but the clause was struck out by the House of 
Commons Select Committee. As the Act stands it is conceived that 
any such application must be at the risk of the trustees. 
Time of notice. The notice must be giVen not only before the transaction is com- 
pleted but before any contract is entered into. Where on a sale by 
private contract an immediate contract is desired, it should provide 
that the contract is not to bind the tenant for life until the notice 
has expired without any proceedings being taken whereby the sale is 
prevented. Even without this clause it is conceived that the contract 
would, notwithstanding the prohibition in the Act, bind the tenant for 
life at the expiration of the notice, on the same principle that a con- 
tract to execute a power arising only on a future event binds as soon 
as the power arises. But if the tenant for life should die before the 
expiration of the notice the successor would not be bound. 

The notice is not required in express terms to contain any particu- 
lars of price, conditions of sale, or other matters. It is not made to 
lapse after any specified time, and apparently continues in force during 
the whole lifetime of the tenant for life. It would seem, therefore, 
that the section is complied with if, immediately after the settlement 
takes effect, or after the cesser of any particular estate, the tenant for 
life coming into possession gives to the trustees general notice of his 
intention to sell all or any part of the estate when a proper opportunity 



Contents of 
notice. 

Duration. 
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occurs. However, in the case of Ba'ifs SeiUed EsUUeSf 25 Ch. D. 464, S. 45. 
Pearson, J., held that such a general notice is not sufficient. He Tbui^bl 

seemed to think that the notice must be of a particular intended 

transaction, as of a particular sale by private contract, or of a particu- What notice 
lar sale by auction, or the leasing of a particular piece of land. This ^ 
construction will cause considerable difficulty. If the notice is to be 
such as to enable the trustees to judge of the propriety of the trans- 
action, then practically the whole terms of the transaction must be 
contamed in the notice, and if during the month the terms are altered 
a new notice must be given. Moreover a purchaser or lessee cannot 
get his contract till the end of a month after the terms are substan- 
tially arranged, and he may not choose to wait or may break off 
before the month is ended. Then on a new contract new notices must 
again be given. In the case of a large estate the constant receipt by 
the trustees of registered letters containing notices would be no small 
annoyance. The same principle would apply to the variation of a 
contract under s. 31, which is in effect a new contract. 

It must be remembered that the tenant for life has sole and abso- 
lute discretion as to all dealings, and that unless on the ground of 
supposed fraud neither the trustees nor the remainderman can stop any 
transaction under the Act. If the section were directed against fraud 
it should have required the notice to contain particulars as to price 
and other matters, but as no particulars are specified, the natural con- 
clusion is that it was only intended to enable the trustees or the 
remaindermen to make terms preventing a sale or other dealing. In 
any view it is difficult to say how a notice framed in the words of the 
section, " I intend to make a sale or lease of the settled estate," can 
be insufficient. 

Where a general notice of intention to sell, &c., is given, it may 
still be contended that such notice is sufficient if not objected to as 
insufficient. The trustees are clearly not bound to object nor liable 
for omitting to object (s. 42), and there seems no reason to fix the 
tenant for life with the liability to give particulars which are not 
specially required to be given, either by s. 45 or by the trustees. If 
objection is not made the tenant for life has no means of knowing 
what particulars are required. 

Where trustees are selling on behalf of an infant under s. 60, it is Notice by 
not necessary for them to give notice under s. 45, to themselves or *'*"8*®^- 
their solicitor, they are not the tenant for life, they are merely trustees 
exercising the powers of the Act on behalf of the tenant for life; 
besides, the notice would be a mere form. But the committee of the 
estate of a lunatic selling under s. 62 appears to be in a different posi- By lunatic's 
tion ; he actually stands in place, and would convey in the name of, <»™™'*^««' 
the lunatic. 

The purchaser is expressly protected by sub-s. 3 from seeing that Protection of 
notice is given, but he must, it is conceived, see that there are or have P^rcl*"®'* 
been in existence at least two trustees, or one trustee in cases where the 
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settlement provides that one trustee may act alone, and must also see 
that the two trustees or the one trustee, as the case may be, have been 
appointed at least a month previous to completion. If the purchase- 
money is to be paid to the trustees the purchaser must see to the due 
appointment of those trustees, otherwise he does not obtain a valid 
receipt, unless the sale is made by the order of the Court (see C. A., 
1881, s. 70). If it appears from the deed or order appointing trustees 
that within one month there was no trustee, the purchaser has express 
notice that the provisions of the Act cannot have been complied with, 
and it is conceived that he would not obtain a good title. 

If the purchase-money is paid into Court it is perhaps not so clear 
that the purchaser must see to the due appointment of trustees, but it 
will be prudent for him to do so, at least until it is decided that the 
precaution is not necessary. 

If general notice of intention to sell, exchange, lease, &c., sufficiently 
complies with this section, then it would be enough, where the money 
is paid into Court, if the purchaser finds that trustees are named in the 
settlement, due notice being thereby rendered possible, but otherwise 
he must see that there were trustees in existence a month before his 
contract. 

In case of leases the necessity for notice may create some difficulty, 
tmless a general notice can be given. All settlements should expressly 
dispense with notice as to leases. 

An order has been made by the Court dispensing with notice under 
this section, but it seems very doubtful whether any such order can 
properly be made : Honywood v. Eonywoody 1862 H. No. 121, 25th 
July, 1883. 

Where the settlement authorizes the payment of trust money, on 
varying investments, to a surviving trustee, " a contrary intention " 
is expressed within the meaning of sub-s. 2 of this section : €h,mett- 
Orme and ffargreaves' Contract, 25 Ch. D. 595, 32 W. R. 313. 

An enfranchisement is a sale within this section: see note to 
s. 3 (ii.) p. 17. 

XI. — Court; Land Commissioners; Procedure. 

46, — (1.) All matters within the jurisdiction of the 
Court under this Act shall, subject to the Acts regulating 
the Court, be assigned to the Chancery Division of the 
Court. 

(2.) Payment of money into Court effectually exone- 
rates therefrom the person making the payment. 

(3.) Every application to the Court shall be by peti- 
tion, 01* by summons at Chambers. 

Applications are directed to be by summons in Chambers: see 
Rule 2 (Part I., Chap. III.). 
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(4.) On an application by the trustees of a settlement s. 46. 
notice shall be served in the first instance on the tenant cjourt ; Lani> 
for Ufe. ^^^'»- 

SIONEBS ; 

(5.) On any application notice shall be served on such Procedure. 
persons, if any, as the Court thinks fit. 

(6.) The Court shall have full power and discretion to 
make such order as it thinks fit respecting the costs, 
charges, or expenses of all or any of the parties to any 
application, and may, if it thinks fit, order that all or 
any of those costs, charges, or expenses be paid out of 
property subject to the settlement. 

(7.) General Bules for purposes of this Act shall be 39 & 40 Vict. 
deemed Eules of Court within s. 17 of the Appellate 44^&45Vict 
Jurisdiction Act, 1876, as altered by s. 19 of the Supreme c* 68. 
Court of Judicature Act, 1881, and may be made ac- 
cordingly. 

See Rules (Part I., Chap. IIL). 

(8.) The powers of the Court may, as regards land in 
the County Palatine of Lancaster, be exercised also by 
the Court of Chancery of the County Palatine ; and 
Eules for regulating proceedings in that Court shall be 
from time to time made by the Chancellor of the Duchy 
of Lancaster, with the advice and consent of a Judge of 
the High Court acting in the Chancery Division, and of 
the Vice-Chancellor of the County Palatine. 

(9.) General Bules, and Eules for the Court of Chan- 
cery of the County Palatine, may be made at any time 
after the passing of this Act, to take effect on or after the 
commencement of this Act. 

(10.) The powers of the Court may, as regards land 
not exceeding in capital value five hundred pounds, or in 
annual rateable value thirty pounds, and, as regards 
capital money arising under this Act, and securities in 
which the same is invested, not exceeding in amount or 
value five hundred pounds, and as regards personal 
chattels settled or to be settled, as in this Act mentioned, 
not exceeding in value five hundred pounds, be exercised 
by any County Court within the district whereof is 
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ss. 46, 47, 48. situate any part of the land which is to be dealt with in 

Coukt; Land the Court, or from which the capital money to be dealt 

€k>M]fis- ^^jj^ jjj ^Q Court arises under this Act, or in connexion 

Pbocedubb. with which the personal chattels to be dealt with m the 
Court are settled. 
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Costs. 



47. Where the Court directs that any costs, charges, 
or expenses be paid out of property subject to a settle- 
ment, the same shall, subject and according to the direc- 
tions of the Court, be raised and paid out of capital 
money arising under this Act, or other money liable to 
be laid out in the purchase of land to be made subject to 
the settlement, or out of investments representing such 
money, or out of income of any such money or inyest- 
ments, or out of any accumulations of income of land, 
money, or investments, or by means of a sale of part of 
the settled land in respect whereof the costs, charges, or 
expenses are incurred, or of other settled land comprised 
in the same settlement and subject to the same limita- 
tions, or by means of a mortgage of the settled land or 
any part thereof, to be made by such person as the Court 
directs, and either by conveyance of the fee simple or 
other estate or interest the subject of the settlement, or 
by creation of a term, or otherwise, or by means of a 
charge on the settled land or any part thereof, or partly 
in one of those modes and partly in another or others, or 
in any such other mode as the Court thinks fit. 

As to payment of the tenant for life's costs of a sale including those 
of his own incumbrancers, see Be Beck^ 24 Ch. D. 608. 
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48. — (1.) The commissioners now bearmg the three 
several styles of the Inclosure Commissioners for England 
and Wales, and the Copyhold Commissioners, and the 
Tithe Commissioners for England and Wales, shall, by 
virtue of this Act, become and shall be styled the Land 
Commissioners for England. 

(2.) The Land Commissioners shall cause one seal to 
be made with their style as given by this Act ; and in 
the execution and discharge of any power or duty under 
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any Act relating to the three several bodies of commis- s. 48. 
sioners aforesaid^ they shall adopt and use the seal and coubt; land 
style of the Land Commissioners for England, and no Commis- 
other. Pbocedube. 

(3.) Nothing in the foregoing provisions of this section 
shall be construed as altering in any respect the powers, 
authorities, or duties of the Land Commissioners, or as 
affecting in respect of appointment, salary, pension, or 
otherwise any of those commissioners, in office at the 
passins" of this Act, 6r any assistant commissioner, secre- 
Zy, or other officer or pe»on then in office or employed 
under them. 

(4.) All Acts of Parliament, judgments, decrees, or 
orders of any court, awards, deeds, and other documents, 
passed or made before the commencement of this Act, 
shall be read and have effect as if the Land Commis- 
sioners were therein mentioned instead of one or more of 
the three several bodies of commissioners aforesaid. 

(5.) All acts, matters, and things commenced by or 
under the authority of any one or more of the three 
several bodies of commissioners aforesaid before the com- 
mencement of this Act, and not then completed, shall 
and may be carried on and completed by or under the 
authority of the Land Commissioners; and the Land 
Commissioners, for the purpose of prosecuting, or defend- 
ing, and carrying on any action, suit, or proceeding 
pending at the commencement of this Act, shall come 
into the place of any one or more, as the case may 
require, of the three several bodies of commissioners 
aforesaid. 

(6.) The Land Commissioners shall, by virtue of this 
Act, have, for the purposes of any Act, public, local, 
personal, or private, passed or to be passed, making pro- 
vision for the execution of improvements on settled land, 
all such powers and authorities as they have for the pur- 
poses of the Improvement of Land Act, 1864 ; and the 27 & 28 Vict, 
provisions of the last-mentioned Act relating to their °* ^^^* 
proceedings and inquiries, and to authentication of in- 
struments, and to declarations, statements, notices, appli- 
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ss. 48, 49, 50. cations, forms, security for expenses, inspections, and 
examinations, shall extend and apply, as far as the nature 
and circumstances of the case admit, to acts and proceed- 
ings done or taken by or in relation* to the Land Com- 
missioners under any Act making provision as last afore- 
said ; and the provisions of any Act relating to fees or to 
security for costs to be taken in respect of the business 
transacted under the Acts administered by the three 
several bodies of commissioners aforesaid shall extend 
and apply to the business transacted by or under the 
direction of the Land Commissioners under any Act, 
public, local, personal, or private, passed or to be passed, 
by which any power or duty is conferred or imposed on 
them. 

The use of the expression " passed or to be passed " arose from this 
section having been originally included in the Conveyancing Act, 
1882, then considered more likely to pass than this Act. But it is 
conceived that the expression ^^ Act passed " only speaks and has effect 
after the Act in which it is contained has passed and includes that 
Act. 
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49, — (1.) Every certificate and report approved and 
made by the Land Commissioners under this Act shall be 
filed in their office. 

(2.) An office copy of any certificate or report so filed 
shall be delivered out of their office to any person re- 
quiring the same, on payment of the proper fee, and shall 
be sufficient evidence of the certificate or report whereof 
it purports to be a copy. 
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XII. — Resteiotions, Savings, and Genbbal Pbovi- 

SIONS. 

60, — (1.) The powers under this Act of a tenant for 
life are not capable of assignment or release, and do not 
pass to a person as being, by operation of law or otherwise, 
an assignee of a tenant for life, and remain exerciseable 
by the tenant for life after and notwithstanding any 
assignment, by operation of law or otherwise, of his estate 
or interest under the settlement. 
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(2.) A contract by a tenant for life not to exercise any 
of his powers under this Act is void. 

(3.) But this section shall operate without prejudice to 
the rights of any person being an assignee for value of the 
estate or interest of the tenant for life ; and in that case 
the assignee's rights shall not be affected without his 
consent) except that, unless the assignee is actually in 
possession of the settled land or part thereof, his consent 
shall not be requisite for the making of leases thereof by 
the tenant for life, provided the leases are made at the 
best rent that can reasonably be obtained, without fine, 
and in other respects are in conformity with this Act. 

(4.) This section extends to. assignments made or 
coming into operation before or after and to acts done 
before or after the commencement of this Act ; and in 
this section assignment includes assignment by way of 
mortgage, and any partial or qualified assignment, and 
any charsre or incumbrance ; and assifiiiee has a meaning^ 
corresponding with that of assignment. 

This section does not expressly provide against disclaimer of a power, Disclaimer, 
but a tenant for life could not disclaim the power and accept the estate ; 
the disclaimer to be effectual must be complete, more especially as he 
is a trustee of the power, s. 63 : Slaney v. Watney, L. R. 2 Eq. 418. 

The effect of this section is that the person defined in the Act as Effect of 
tenant for life entitled to exercise the powers conferred by the Act, »«ctioii. 
always remains so entitled. He cannot divest himself of those powers, 
nor contract absolutely not to exercise them, but he may by assign- 
ment for value prevent himself from exercising the powers as against the 
assignee. Thus the execution of powers under the Act is governed by 
the same principle as the execution of powers conferred by a settle- 
ment, except that the latter are capaole of being released and 
extinguished, and are bound by a contract not to exercise them ; there 
is this further exception, namely, that a lease under the Act without 
fine made by the tenant for life while he remains in possession will 
bind all his assignees. 

The same principle applies to assignments made before as well as to 
those made after the commencement of the Act. 

Notwithstanding this section the tenant for life will cease to have Cesser of 
the powers conferred by the Act when there is a complete disentail po^e" of 
operating as a complete disposition of the fee simple by tenant for 
life and remainderman. The land, then, no longer '* stands for the 
time being limited to or in trust for any persons by way of succes- 
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sion " within s. 2 (1), and is no longer settled land within s. 2 (3), and 
the Act ceases to apply to it. If there be a re-settlement, that of course 
brings the Act again into operation. It will still be necessary, as at 
present, to preserve the life estate under the prior settlement in cas^s 
where it is desired to be able to sell free from the charges of jointure 
and portions under that settlement ; otherwise they, *' being charges 
having priority to the re-settlement," could not be overreached by the 
statutory power attached to the new life estate (see s. 20 (2) (i.)) ; but 
it is conceived that, as in the case of ordinary settlement powers, so in 
the case of the statutory powers, the customary relimitation to the 
first tenant for life of his old life estate with all powers annexed would 
put him back in the same position as before the disentail and re-settle- 
ment, he being in of his old estate : Sug. Powers, 71, 8th ed. 

The powers of the Act are given to a tenant in tail in possession 
(s. 58), but the Act ceases to be applicable when he bars the entail. 

Also on a release by the tenant for life to the immediate remainder- 
man in fee the Act ceases to be applicable, even where a jointure or 
portions are still payable. They form merely a charge payable in 
future, the estate for life is extinguished, and there ceases to be any 
estate in the land which stands limited by way of succession within 
8. 2 (1), 

As to how long the powers of a tenant for life continue, see farther, 
p. 12, note to s. 2 (4). 

51. — (1.) If in a settlement, will, assurance, or other 
instrmnent executed or made before or after, or partly 
before and partly after, the commencement of this Act a 
provision is inserted purporting or attempting, by way of 
direction, declaration, or otherwise, to forbid a tenant for 
life to exercise any power under this Act, or attempting, 
or tending, or intended, by a limitation, gift, or disposi- 
tion over of settled land, or by a limitation, gift, or dis- 
position of other real or any personal property, or by the 
imposition of any condition, or by forfeiture, or in any 
other manner whatever, to prohibit or prevent him from 
exercising, or to induce him to abstain from exercising, or 
to put him into a position inconsistent with his exercising, 
any power under this Act, that provision, as far as it 
purports, or attempts, or tends, or is intended to have, or 
would or might have, the operation aforesaid, shall be 
deemed to be void. 

(2.) For the purposes of this section an estate or in- 
terest limited to continue so long only as a person abstains 
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from exercising any power shall be and take effect as an ^^^' 

estate or interest to continue for the period for which RESTRicrioisa, 

it would continue if that person were to abstiain from ^"^gS^l 

exercising the power, discharged from liability to deter- PRovisiojra. 
mination or cesser by or on his exercising the same. 

The previous section precludes the tenant for life from divesting him- 
self of the powers conferred by the Act. This section precludes the 
settlor from taking away or cutting down those powers. Sub-s. (1) 
makes any clause of forfeiture void, and by sub-s. (2) an estate originally 
limited so as to cease when the tenant for life attempts to make use of 
the powers of the Act, is enlarged into the estate which would have 
existed irrespective of the clause of cesser. 

The restraint on anticipation by a married woman is removed 
(s. 61 (6) ) so as to enable the powers of the Act to be exercised by 
her notwithstanding that restraint. 

The provisions made void by this section are only provisions which 
prevent or tend to prevent the exercise of the powers of the Act. 
Consequently a limitation over on bankruptcy of a tenant for life or 
on alienation of his life estate is not affected. After a sale of the 
fee simple under the Act he would still be entitled to the income of 
the proceeds of sale u^til bankruptcy or alienation. There is, there- 
forefin Buch a case no provision tending to prevent the exercis^ of the 
statutory powers. On the other hand, a limitation over in case of 
non-residence is rendered void, as a sale under the statutory power 
would prevent residence. 

The prohibition in this section applies not only to a provision in the 
settlement itself, but also to a provision in any other instrument. 
Thus a bequest of an annuity to a tenant for life so long as he should 
reside on the estate would take effect under sub-s. (2) as an annuity 
for his whole life, and would not cease on sale of the estate. 

It is conceived that a limitation by way of trust or otherwise to A. Attempts to 
for his life of an annuity payable out of rents and profits, greater in *^*^® *^® ^^*' 
amount than the income of the property, and, subject thereto, a limi- 
tation of the property during A.'s life to the use of or in trust for B., 
would not prevent A. being in effect tenant for life within the Act. 
He would be entitled to the income within s. 58 (ix.), and indepen- 
dently of the Act the Court would treat him as actual tenant for life 
and let him into possession or receipt of the rents, giving liberty to 
B., if at any time he thought the income exceeded the annuity, to 
apply to be let into possession or receipt. On any such application it 
is conceived that B. would be required when let into possession to 
undertake to keep down the annuity, and if so A. would be tenant for 
life determinable on the event of the rents and profits exceeding the 
annuity, and thus a tenant for life within s. 58 (ix.). It would also 

F 2 
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SS. 52, 53, 54. be open to A. to bring an action to have it declared tbat the limitatioti 

is an attempt to evade the Act within the meaning of s. 51 as a provi- 
sion " tending or intended .... to prohibit or prevent him from 
exercising " the powers of the Act, and therefore void. 
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62. Notwithstanding anything in a settlement, the 
exercise by the tenant for life of any power under this 
Act shall not occasion a forfeiture. 



Tenant for 
life trustee 
for all parties 
ioterested. I 



63. A tenant for life shall, in exercising any power 
under this Act, have regard to the interests of all parties 
entitled under the settlement, and shall, in relation to 
the exercise thereof by him, be deemed to be in the posi- 
tion and to have the duties and liabilities of a trustee for 
those parties. 

This section has an important effect as regards the preservation of 
the rights of the remaindermen. As a general rule the tenant for life 
is entitled to make the full profit out of all the legal incidents of his 
life estate. He may, when not impeachable for waste, cut all the 
profitable timber, though equity will restrain him from cutting where 
it is without adequate advantage and, apparently, simply malicious. 
On the same principle, before the Act 8 & 9 Vict. c. 106, s. 8, a tenant 
for life, with remainder to issue unborn, with remainder to himself in 
fee, could by simple conveyance destroy the contingent remainder, and 
no relief could be obtained in equity. But by this section he is made 
a trustee as to all powers conferred on him by the Act, and is account- 
able as such. Thus the tenant for life may make an improper or im- 
provident sale or lease, good in favour of the purchaser or lessee under 
the next s. 54, but, under this section he will be answerable to the 
same extent as a trustee making the same sale or lease. The general 
effect of this section is to make the tenant for life answerable for an 
improvident or improper exercise of the powers conferred on him by the 
When sale not Act in the same manner as if he were an actual trustee. But he will 
restrained. not be restrained from selling merely on speculative evidence adduced 
by the remainderman of the prospective value of the estate : Thomas 
V. Williams, 24 Ch. D. 668. Secus, if he attempts to sell the property 
infinitely below its value : Wheelwright v. Walker ^ 23 %b, 752, 762, per 
Pearson, J. See also note, p. 16, supra. 

General pro- 54, On a Sale, exchange, partition, lease, mortgage, or 
purchasers, &c charge, a purchaser, lessee, mortgagee, or other person deal- 
ing in good faith with a tenant for life shall, as against all 
parties entitled under, the settlement, be conclusiyely taken 
to have given the best price, consideration, or rent, as the 
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case may x equire, that could reasonably be obtained by ss. 54, 55, 56. 
the tenant for life, and to have complied with all the restrictionb, 
requisitions of this Act. Savings, 

^ AND General 

Pbovisionh. 
This section makes good the title of all persons claiming under an _, 

exercise by the tenant for life of the powers of the Act, provided they are 

not parties to and have no notice of any improper dealing. In regard 

to notice the Conveyancing Act, 1882, s. 3, aids the purchaser's title. 

65. — (1.) Powers and authorities conferred by this Exercise of 
Act on a tenant for life or trustees or the Court or the P^^f" » ^ 

umitation of 

Land Commissioners are exerciseable from time to time, proviidons, &c. 

(2.) Where a power of sale, enfranchisement, exchange, 
partition, leasing, mortgaging, charging, or other power 
is exercised by a tenant for life, or by the trustees of a 
settlement, he and they may respectively execute, make, 
and do all deeds, instruments, and things necessary or 
proper in that behalf. 

See the special powers for completion of sales, &c., conferred by 
8. 20. 

(3.) Where any provision in this Act refers to sale, 
purchase, exchange, partition, leasing, or other dealing, 
or to any power, consent, payment, receipt, deed, assur- 
ance, contract, expenses, act, or transaction, the same shall 
be construed to extend only (unless it is otherwise ex- 
pressed) to sales, purchases, exchanges, partitions, leas- 
ings, dealings, powers, consents, payments, receipts, deeds, 
assurances, contracts, expenses, acts, and transactions 
under this Act. 

66. — (1.) Nothing in this Act shall take away, abridge. Saving for 
or prejudicially affect any power for the time being sub- ^^^^^ powen. 
sisting under a settlement, or by statute or otherwise, 
exerciseable by a tenant for life, or by trustees with 
his consent, or on his request, or by his direction, 
or otherwise; and the powers given by this Act are 
cumulative. 

(2.) But, in case of conflict between the provisions of a 
settlement and the provisions of this Act, relative to any 
matter in respect whereof the tenant for life exercises 
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AND General 

Pbovisions. 



s. 56. or contracts or intends to exercise any power under this 
Beotmctions, Act, the provisions of this Act shall prevail ; and, accord- 
ingly, notwithstanding anything in the settlement, the 
consent of the tenant for life shall, by virtue of this Act, 
be necessary to the exercise by the trustees of the settle- 
ment or other person of any power conferred by the 
settlement exerciseable for any purpose provided for in 
this Act. 



Mode of 
exercise of 
settlement 
powers. 



Conflict and 
cumulation. 



When trustees 
can mortgage 
or sell. 



By this section all the powers of the settlement are preserved, but 
as it would be very inconvenient where trustees have powers for sale or 
for other purposes at their discretion, that there should be also con- 
current powers vested in the tenant for life under the Act, it is pro- 
vided that in all cases powers in trustees similar to those conferred 
by the Act are to be exercised only with the consent of the tenant for 
life. A person dealing with the tenant for life thus knows that no 
other antagonistic dealing can take place. The effect of this and the 
next section is, that the settlor may enlarge but cannot restrict the 
powers of a tenant for life under the Act. 

In Duke of Newcastle's Estates, 24 Ch. D. 138, Pearson, J., con- 
sidered that the first part of sub-s. 2, *' But in case of conflict, &c.," 
merely meant that if there were a power in the settlement for the same 
purpose but not so large as a power in the Act, the tenant for life 
might exercise the power in the Act. But this is a case of cumula- 
tion, not of conflict, and is provided for by sub-s. 1. Two powers in 
one person cannot create any conflict ; the one first exercised prevails. 
But a power under the settlement to trustees and a power for the same 
purpose under the Act to a tenant for life might create conflicting 
interests. Therefore sub-s. 2 provides that an exercise by the tenant 
for life of the powers of the Act is to prevail, and that the trustees 
are not to exercise their powers under the settlement without his con-i 
sent. In this view the latter part of sub-s. 2 does not seem, as the 
learned judge thought, to go away altogether from the case in the first 
part of the sub-section. 

It is conceived, however, that to the exercise of a power given to 
trustees for raising charges by mortgage or sale, the consent of the 
tenant for life would not be necessary. The trustees would have a 
title paramount to that of the tenant for life, and he could not 
prevent the riaising of the charges. Therefore a contract by the 
trustees to sell in such a case would prevail over a similar contract 
by the tenant for life, and no difficulty would arise. The cascL would 
be similar to that of contracts by two successive mortgagees, each 
with a power of sale. This construction is supported by the words 
*' power exerciseable for any purpose provided for in this Act," which 
must mean purposes connected with the settled land and the settle- 
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ment, not purposes paramount to tke rights of the persons claiming S. 56. 

under the limitations of the settlement. p 

As the tenant for life must give one month's notice to the trustees Savings, 
before his contract has any binding effect, any contract made by and General 
them before the expir&tion of the notice necessarily takes priority over ^^^ovi^ns. 
the contract of the tenant for life, and thus no conflict between the 
two contracts can arise. 

When the tenant for life contracts to sell it is clear that he can When tenant 
give a title to a purchaser discharged from charges created by the ^^^ life«an sell 
settlement on which no money has been raised, s. 20 (2) (ii.), and 
they would be transferred to the proceeds of sale. In such case there 
would be no conflict between the provisions of the settlement and the 
provisions of this Act, and the trustees would not be necessary parties 
to the conveyance except for the other purposes of the Act. 

In the case of Duke of Newcastle's Estates, 24 Ch. D. 129 ; 52 L. J. rk>nflicting 
Ch. 645 ; 48 L. T. 779, it was held, Po^«"- 

(1.) That rents received by the trustees during minority were to Rents during 
be dealt with as directed by the settlement without regard to the Act. minority. 

(2.) That a power to trustees with the consent of the tenant for Settlement 
life or in tail in possession, if of age, and, if not, of his guardians, to po^^f^ ^^"^ 
sell or exchange was exerciseable by the trustees during minority of 
the infant tenant in taU with the required consent. 

(3.) That a power to the guardians during minority to grant agri- 
cultural, building, and mining leases was exerciseable by them with 
the consent of the trustees. 

(4.) That mining rents were to be applied as directed by the settle- Mining rents, 
ment, there being a " contrary intention " expressed within the mean- 
ing of s. 11 ; 

And (5.) That though there was no power for the purpose in the Power under 
settlement, the trustees could sell surface apart from minerals under 4^* cumula- 
8. 17, and the consent of the guardians would not be necessary. 

Proceedings under an order for sale made under the Settled Estates Stay of pro- 
Act, 1877, may be stayed so as to enable a sale under this Act ; ^tflTc^J^^' 
Barrs-Hadm's SetUed Estates, 32 W. R. 194; W. N. 1883, p. 188. Act.^ ^ 

And the powers under this Act overreach the provisions of a private Private Act 
estate Act passed previously to the commencement of this Act overreached by 
(Ohaytor's Settled Estates, 26 Ch. D. 651), but not an order of the *^^«-^<^*- 
Court : Taylor v. Fonda, tb, 646. 

(3.) If a question arises, or a doubt is entertained, 
respecting any matter within this section, the Court may, 
on the application of the trustees of the settlement, or of 
the tenant for life, or of any other person interested, give 
its decision, opinion, advice, or direction thereon. 

For form of summons for opinion, advice, and direction under this 
sub-«. see Rules, Form XXI. (Part I., Chap. III.). 
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SS. 57, 58. 



Restrictions, 
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S7. — (1.) Nothing in this Act shall preclude a settlor 
from conferring on the tenant for life, or the trustees of 
the settlement, any powers additional to or larger than 
those conferred by this Act. 

(2.) Any additional or larger powers so conferred shall, 
as far as may be, notwithstanding anything in this Act, 
operate and be exerciseable in the like manner, and with 
all the like incidents, effects, and consequences, as if 
they were conferred by this Act, unless a contrary inten- 
tion is expressed in the settlement. 

This sub-section prevents any question as to how the combined 
powers of the settlement and the Act operate. An additional power 
to sell or lease coiQd, xmder the settlement taken alone, only operate 
by revocation and appointment of uses. Under this sub-section the 
additional powers will be common law powers taking effect in the 
same manner as the powers of the Act. See note to s. 20. 



Limited 

Owners 

generally. 



" Possession." 



XIII. — Limited Owners generally. 

58. — (1.) Each person as follows shall^ when the estate 
Enumeration or interest of each of them is in possession, have the 
o^\n'tlta*^t powers of a tenant for life under this Act, as if each of 
powers of them were a tenant for life as defined in this Act 

tenant for life^ / i \ 

(namely) : 

'' Possession," in this section means possession properly so called 
as distinguished from remainder or reversion, and there is no distinc- 
tion as regards a person in possession personally or by his guardian if 
an infant : Be Morgan, 24 Ch. D. 114, 116. 

" Possession " includes receipt of rents and profits (s. 2 (10) (i.)), 
so that a lease does not prevent a person being in possession. 

(i.) A tenant in tail, including a tenant in tail who is 
by Act of Parliament restrained from barring or 
defeating his estate tail, and although the re- 
version is in the Crown, and so that the exercise 
by him of his powers imder this Act shall bind 
the Crown, but not including such a tenant in 
tail where the land in respect whereof he is so 
restrained was purchased with money provided 
by Parliament in consideration of public ser- 
vices : 
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This sub-Sjection extends the benefits of the Act to tenants in tail S. 58. 
under Acts of Parliament (" settlement " includes " Act of Parliament," lmited 
s. 2 (1)), which restrain a bar of the entail. It also enables a sale Ownebs 
where a bar of the estate tail is prevented by the Act 34 & 35 Hen. 8, gbnbraUjT. 
c. 20 (as to which see Fines and Recoveries Act, 3 & 4 Will. 4, c. 74, ^ to certain 
s. 18). It also, in connection with sub-s. (iii.), enables the Crown nnbarrable 
reversion in Ireland xmder a grant from the Crown to be bound, though entails, 
the tenant in tail cannot bar it by enrolled deed (see 4 & 5 Will. 4, 
c. 92, s. 12 (Fines and Recoveries Act, Ireland) ), as he can in England 
under the English Act (s. 15) where the case is not within the Act of 
Hen. 8. But then under s. 22 (5) and s. 21 of this Act the money 
not spent in improvements, or the land acquired with it, must be 
settled in the same manner as the land sold, and will become inalien- 
able, or subject to a reversion in the Crown, as the case may be. The 
Act does not apply to lands purchased with money provided by Par* 
liament for public services. Thus the estates settled on the Dukedoms 
of Marlborough and Wellington and the Earldom of Nelson cannot be 
sold under this Act. But the lands settled on the Earldoms of Shrews- 
bury and Abergavenny, and all lands which have hitherto become 
inalienably entailed under the Act 34 & 35 Hen. 8, c. 20, can now be 
sold. 

(ii.) A tenant in fee simple, with an executory limita- 
tion, gift, or disposition over, on failure of his 
issue, or in any other event: 

Under a devise upon trust to pay the rents to the testator's wife for Instance of 
the maintenance of his son until twenty-one, and then upon trust for •^e^^tory 
him absolutely ; but if he should die under twenty-one without 
leaving issue, then upon trust for the wife for life, and after her death 
upon other trusts, it was h^ld that xmder this sub-s. (ii.) the infant 
son was in the position of a tenant for life, being tenant in fee simple 
with an executory limitation over, and the trustees of the will were 
appointed trustees for the purposes of the Act : Be Morgan, 24 Ch. D. 
114. 

(iii.) A person entitled to a base fee, although the 
reversion is in the Crown, and so that the exer- 
cise by him of his powers under this Act shall 
bind the Crown : 



This sub-section will have an important effect in Ireland, where there Crown rever- 
sion in 
Ireland. 



are large tracts in which the Crown has a reversion on a base fee (a). ****" *** 



The tenant for life will now be able to sell free from this reversion. 



(a) The Landed Estates Court can bar the Crown's reversion : see 
12 & 13 Vict. c. 77, s. 27. 
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though a tenant in tail cannot do so by the ordinary disentailing 
assurance. In almost every case the Crown's reversion in practice is 
lost sight of and disregarded, and the proceeds of sale will generally 
be paid to the first person who bars the entail, and thus the Crown's 
reversion will be altogether lost. It is conceived that there are many 
cases in England where the fact that a perpetual entail exists under 
the Act 34 & 35 Hen. 8, c. 20, has been altogether lost sight of. If the 
CroWn grant be before that Act, a recovery before the Act barred the 
issue but not the Crown's reversion (Neal v. Wilding, 1 Wilson, 276), 
and after the Fines and Eecoveries Act the reversion also could be 
barred, and thus a complete title obtained. In many cases it may 
be difficult to ascertain whether the entail is subsisting or not. 

(iv.) A tenant for years determinable on life, not 
holding merely under a lease at a rent (a) : 

(v.) A tenant for the life of another, not holding 
merely under a lease at a rent : 

(vi.) A tenant for his own or any other life, or for years 
determinable on life, whose estate is liable to 
cease in any event during that life, whether by 
expiration of the estate, or by conditional limi- 
tation, or otherwise, or to be defeated by an 
executory limitation, gift, or disposition over, 
or is subject to a trust for accumulation of in- 
come for payment of debts or other purpose (a) : 

Where a testatrix appointed real estate to trustees upon trust to 
seU and invest and to use so much of the annual income as shoiQd be 
required for the maintenance and education of her son and daughter 
(who were both infants) and to accumiQate the remainder of the 
income, and when her son shoiQd attain twenty-one to pay him one 
moiety of the principal money and interest, and to pay to her daughter 
the other moiety when she should attain that age or marry ; it was 
held that the infants were tenants for life under this Act : Be Powell, 
W. N. 1884, p. 67. 

(vii.) A tenant in tail after possibility of issue extinct : 
(viii.) A tenant by the curtesy : 

Where the wife takes the fee xmder a conveyance or will, that 
would be the settlement within the definition of settlement : s. 2 (1). 
It is clearly an instrument " by virtue of which " the land stands 
settled on the husband and wife and her heir-at-law by way of 
succession. If the wife takes by descent there is a difficulty in saying 
that there is any settlement within the meaning of the Act. 



(a) Eazle'8 Settled Estates, W. N. 1884, p. 105. 
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(ix.) A person entitled to the income of land under a 
trust or direction for payment thereof to him 
during his own or any other Kfe, whether subject 
to expenses of management or not, or until sale 
of the land, or imtil forfeiture of his interest 
therein on bankruptcy or other event. 

Subject to a terjn for raising money there was a devise to the use 
of trustees during the life of A. upon trust to enter into possession, 
and manage and pay expenses and outgoings and an annuity, and pay 
the balance of the rents to A. during his life. The balance amounted 
to a very small sum. It was held that A. had xmder this sub-section 
the powers of a tenant for life : Be JoneSy 24 Oh. D. 583. 

(2.) In every such case, the provisions of this Act 
referring to a tenant for life, either as conferring powers 
on him or otherwise, and to a settlement, and to settled 
land, shall extend, to each of the persons aforesaid, and to 
the instrument under which his estate or interest arises, 
and to the land therein comprised. 

(3.) In any such case any reference in this Act to 
death as regards a tenant for life shall, where necessary, 
be deemed to refer to the determination by death or 
otherwise of such estate or interest as last aforesaid. 

The general effect of this section is that, in all the preceding provi- 
sions of the Act each limited owner here mentioned is to be con- 
sidered as also inserted wherever tenant for life is mentioned, and all 
consequential provisions as to trustees, the Court and other matters 
apply to the case of each such limited owner '* as if each of them were 
a tenant for life " (sub-s. 1), as well as to the case of a tenant for life. 



SS. " 59. 
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OWNEBS 
GENERALLY. 



XIV. — Infants ; Married Women ; Lunatics. 

69, Where a person, who is in his own right seised of 
or entitled in possession to land, is an infant, then for 
purposes of this Act the land is settled land, and the 
infant shall be deemed tenant for life thereof. 

" Land " means land of any tenure (13 <Sr 14 Vict. c. 21, s. 4), so 
that this section includes copyholds and leaseholds as well as freeholds. 

Where an infant was entitled as heir-at-law to an xmdivided share 
of unsettled land, the Court on the application of his guardian ap- 
pointed^ xmder this and the next section a person to exercise the powers 
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of the Act on his behalf for the purpose of concurring in a sale of 
the entirety, but refused to appoint for that purpose a co-owner : 
Greenville's Estate, 11 L. R. Ir. 138. 

A share to which an infant becomes entitled in possession on an 
intestacy of partnership land is within the meaning of this section : 
Ee Wdls, 31 W. R. 764; W. N. 1883, p. 111. 

60, Where a tenant for life, or a person having the 
powers of a tenant for life under this Act, is an infant, or 
an infant would, if he were of fall age, be a tenant for 
life, or have the powers of a tenant for life under this 
Act, the powers of a tenant for life under this Act may 
be exercised on his behalf by the trustees of the settle-r 
ment, and if there are none, then by such person and in 
such manner as the Court, on the application of a testa- 
mentary or other guardian or next friend of the infant, 
either generally or in a particular instance, orders. 

The effect of this section is not to take away the powers of an 
infant being tenant for life, or having the powers of a tenant for life 
under s. 59, but to appoint persons to exercise them on his behalf. 
This is important in construing ss. 61, 62. 

During the infancy of a person in the position of a tenant for life, 
any consent by him required xmder this Act must be given by the 
trustees : Duke of Newcastle's Estates, 24 Ch. D. 129. 

For form of summons for the appointment of persons to exercise 
powers on behalf of an infant see Rules, Form XXII. (Part I., Chap. 
III.). 

In the case of Re Wells (31 W. R. 764 ; W. N. 1883, p. Ill), an 
appointment of trustees was made on the application of a next friend ; 
and see Greenville's Estate (11 L. R. Ir. 138, note to last section). 

See upon this section, Re Potvell, W. N. 1884, p. 67, note to s. 68 (vi.). 

61. — (1.) The foregoing provisions of this Act do not 
apply in the case of a married woman. 

(2.) Where a married woman who, if she had not been 
a married woman, would have been a tenant for life or 
would have had the powers of a tenant for life under the 
foregoing provisions of this Act, is entitled for her sepa- 
rate use, or is entitled under any statute, passed or to be 
passed, for her separate property, or as a feme sole, then 
she, without her husband, shall have the powers of a 
tenant for life under this Act. 

(3.) Where she is entitled otherwise than as aforesaid. 
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then she and her husband together shall have the powers S- ^i- 

of a tenant for life under this Act. Infants; 

(4.) The provisions of this Act referring to a tenant for ^™^^ 

life and a settlement and settled land shall extend to the Lunatics. 



married woman without her husband, or to her and hei 
husband together, as the case may require, and to the 
instrument under which her estate or interest arises, and 
to the land therein comprised. 

(5.) The married woman may execute, make, and do 
all deeds, instruments, and things necessary or proper for 
giving effect to the provisions of this section. 

(6.) A restraint^ on anticipation in the settlement shall 
not prevent the exercise by her of any power under this 
Act. 

This section does not enable a married woman who is an infant to Infant mar- 
exercise the powers of the Act, the disability of infancy remains, not- '*® woman, 
withstanding coverture, and ss. 59 and 60 apply {HearU v. Greenbcmk, 
3 Atk. 695 ; Sug. Powers, 177, 8th ed.), miless the intention is clear 
that the power should be exercised during minority: Re CardrosSy 
7 Ch. D. 728 ; Be D'AngibaUy 15 ib, 228. The effect of sub-s. 4 is 
to make aU the previous sections of the Act read as if the expression 
'' tenant for life " had been, in the case of a married woman entitled 
for her separate use, or as a feme sdUy replaced by *' married woman 
tenant for life," and had been in any other case replaced by " married 
woman tenant for life together with her husband." 

Sub-s. 5 expressly authorizes the married woman to execute the Acknowledg- 
powers of the Act by deeds and instruments which, as in the case of ™«'** ^'^" 
other powers to be exercised by deed, will not require acknowledgment : ^^'^^^^J- 
Sug. Powers, 153, 8th ed. In fact, acknowledgment is by the Fines 
and Recoveries Act confined to dispositions of the kind authorized by 
that Act, and cannot apply to any other disposition imless expressly 
made necessary. By the Married Women's Property Act, 1882, 
acknowledgment has ceased to be required in the case of women 
married after 1882, and in the case of property acquired by a married 
woman after 1882 without regard to the date of her marriage. 

The only case in which the concurrence of the husband becomes 
necessary is where both the marriage and the settlement are before 
1883, and the wife is not entitled for her separate use. Where she is 
so entitled, even though the legal estate for life be in the husband in 
right of the wife, still his concurrence is not necessary. He is a 
trustee for her. The equitable tenant for life is full tenant for life 
for the purposes of the Act (s. 58 (ix.)), and can pass the legal 
estate. 
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SS. 62, 63. 



Infants; 
Mabried 
Women; 
lunatiob. 



Tenant for 
life, lunatic. , 



62 » Where a tenant for life, or a person having the 
powers of a tenant for life under this Act, is a lunatic, so 
found by inquisition, the committee of his estate may, in 
his name and on his behalf, under an order of the Lord 
Chancellor, or other person intrusted by virtue of the 
Queen's Sign Manual with the care and commitment of 
the custody of the persons and estates of lunatics, exer- 
cise the powers of a tenant for life under this Act ; and 
the order may be made on the petition of any person 
interested in the settled land, or of the committee of the 
estate. 

Lunatic infant. A lunatic not found so by inquisition cannot dispose of his fee simple 
land, nor does the Act enable the disposal by him of land of which he 
is tenant for life, but if the lunatic be also an infant then ss. 59 and 60 
apply, as the ordinary jurisdiction in case of infants is not ousted unless 
there be a commission of lunacy : Beall v. Smith, 9 Ch. Ap. 85, 92 ; 
Re Edwards, 10 Ch. D. 605. The same principle applies where a 
tenant in tail, who is a person having the powers of a tenant for life, 
s. 58 (1) (i.), is a lunatic and also an infant, and see note to s. 60. In 
the case of a married woman, where her husband, who has an estate 
in her right, and whose concurrence is necessary under s. 61 (3), is a 
limatic, the powers of the Act cannot be exercised unless under a 
commission ; but if the married woman is entitled for her separate use, 
or as a feme sole, then she alone can exercise the powers of the Act 
(s. 61 (2)), and in any case if she is an infant s. 59 or 60 applies. 

Li the case of a limatic, as well as of any other tenant for life, 
notice under b. 45 must be served upon the trustees, and if necessary, 
trustees must be appointed for the purposes of the Act : Re Taylor, 
31 W. R. 596 ; W. K 1883, p. 95. 

An order in lunacy is necessary to enable the committee to give the 
notice required by s. 45 : Ray*s Settled Estates, 25 Ch. D. 464. 



Notice under 
s. 45 in case of 
lunatic. 



Settlement 

BY WAY OF 

Trusts for 
Sale. 



Provision for 
case of trust 
to sell and 
re-invest in 
land. 



XV. — Settlement by way of Tbusts fob Sale. 

63. — (1.) Any land, or any estate or interest in land, 
which under or by virtue of any deed, will, or agreement, 
covenant to surrender, copy of court roll, Act of Parlia- 
ment, or other instrument or any number of instruments, 
whether made or passed before or after, or partly before 
and partly after, the commencement of this Act, is subject 
to a trust or direction for sale of that land, estate, or 
interest, and for the application or disposal of the money 
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to arise from the sale, or the income of that money, or the ^- ^^ * 
income of the land until sale, or any part of that money settlemeiit 
or income, for the benefit of any person for his life, or any i^xjara^ioE 
other limited period, or for the benefit of two or more Sale. 
persons concurrently for any limited period, and whether 
absolutely, or subject to a trust for accumulation of in- 
come for payment of debts or other purpose, or to any 
other restriction, shall be deemed to be settled land, and 
the instrument or instruments imder which the trust 
arises shall be deemed to be a settlement ; and the person 
for the time being beneficially entitled to the income of . 
the land, estate, or interest aforesaid until sale, whether 
absolutely or subject as aforesaid, shall be deemed to be 
tenant for life thereof; or if two or more persons are so 
entitled concurrently, then those persons shall be deemed 
to constitute together the tenant for life thereof; and the 
persons, if any, who are for the time being imder the 
settlement trustees for sale of the settled land, or having 
power of consent to, or approval of, or control over the 
sale, or if under the settlement there are no such trustees, 
then the persons, if any, for the time being, who are by 
the settlement declared to be trustees thereof for purposes 
of this Act are for purposes of this Act trustees of the 
settlement. 

(2.) In every such case the provisions of this Act 
referring to a tenant for life, and to a settlement, and 
to settled land, shall extend to the person or persons 
aforesaid, and to the instrument or instruments imder 
which his or their estate or interest arises, and to the 
land therein comprised, subject and except as in this 
section provided (that is to say) : 

(i.) Any reference in this Act to the predecessors or 
successors in title of the tenant for life, or to the 
remaindermen, or reversioners or other persons 
interested in the settled land, shall be deemed 
to refer to the persons interested in succession or 
otherwise in the money to arise from sale of the 
land, or the income of that money, or the income 
of the land, until sale (as the case may require). 
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ss. 63. (ii.) Capital money arising under this Act from the 

Settlement settled land shall not be applied in the purchase 

BY WAY OP q£ jgjj^ unless such application is authorized by 

Sale. the settlement m the case of capital money 

' arising thereunder from sales or other disposi- 

tions of the settled land, but may, in addition to 
any other mode of application authorized by this 
Act, be applied in any mode in which capital 
money arising under the settlement from any 
such sale or other disposition is applicable there- 
imder, subject to any consent required or direc- 
tion given by the settlement with respect to 
the application of trust money of the settle- 
ment 
(iii.) Capital money arising under this Act from the 
settled land and the securities in which the 
same is invested, shall not for any purpose of 
disposition, transmission, or devolution, be con- 
sidered as land unless the same would, if arising 
under the settlement from a sale or disposition 
of the settled land, have been so considered, 
and the same shall be held in trust for and shall 
go to the same persons successively in the 
same manner, and for and on the same estates, 
interests, and trusts as the same would have 
gone and been held if arising under the settle- 
ment from a sale or disposition of the settled 
land, and the income of such capital money 
and securities shall be paid or applied accord- 
ingly, 
(iv.) Land of whatever tenure acquired under this Act 
by purchase, or in exchange, or on partition, 
shall be conveyed to and vested in the trustees 
of the settlement, on the trusts, and subject to 
the powers and provisions which, under the 
settlement or by reason of the exercise of any 
power of appointment or charging therein con- 
tained, are subsisting with respect to the settled 
land, or would be so subsisting if the same had 
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not been sold, or as near thereto as circumstances s. 63. 
pennit, but so as not to increase or multiply settlement 
charges or powers of charging. rlZi^^l 

Sale. 

This section was not in the Bill as originally drawn, but was intro- Effect of Act 
duced at the last moment when the Bill was before the House of Com- on trusts for 
mons Select Committee. The general scheme of the Act seems rather ^ ' 
inapplicable to trusts for sale, and it is a strong measure to enable the 
tenant for life of the proceeds of sale to supersede the trustees in selling, 
but it was feared that settlors might seek to evade the provisions of the 
Act by making their settlements by way of trust for sale. To prevent 
this it would have been sufficient to insert a short clause enabling any 
tenant for life to apply to the Court in a summary way for an order 
directing the trustees to sell. But the necessity for an application to 
the Court was considered objectionable, though in the result the sale 
would in nearly every case have been made by the trustees without 
any application. 

The section clearly applies all the provisions of the Act (including 
s. 56 (2), which prevents trustees from selling without consent of the 
tenant for life, and assuming that the word "power" in that sub- 
section includes a trust) to a settlement by way of trust for sale, and its 
effect is that, certainly in the case of ^ simple trust to sell and to invest 
the proceeds on trust for a person or several persons for life, the trus- 
tees alone cannot sell. The sale must be made either by the tenant for 
life or by all the tenants for life (ss. 2 (6), 63 (1)) if there be more 
than one, or by the trustees with his or their consent. The question 
then arises, can the trustees alone sell where the money is required for 
other purposes, as for payment of debts and legacies? It is submitted 
that they can, for the reasons given in the note to s. 56 (2), ante, 
p. 70. 

In determining whether land vested in trustees on an absolute trust What is a 
for sale is subject to the provisions of this section, the Court looks settlement 
simply at the instnmient or instruments which originally created the 
trust, and if either originally, or at the date of the contract by the 
trustees, there is no tenant for life thereunder of the income of the sale 
money or of the land imtil sale, this section does not apply, but the 
trustees can sell as before the Act, notwithstanding that subsequent 
sub-settlements of shares of the sale money have been made : Earle 
and Webster^s Contra^, 24 Ch. D. 144. And generally where the 
sale money is given in shares so that the persons interested in any 
share have a right xmder the ordinary law to insist cm sale, the con- 
sent of tenants for life of other shares, is not, it seems, necessary 
to a sale by the trustees, otherwise the tenant for Kfe of any one 
share might stop the execution of the trust : Taylor v. Poncia, 25 Ch. I>. 
646. 
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SS. 64, 65. 



Repeals. 



Repeal of 
enactments 
in schedule. 



Renewable 
leaseholds. 



XVI. — Repeals. 

.64. — (1.) The enactments described in the schedule to 
this Act are hereby repealed. 

(2.) The repeal by this Act of any enactment shall not 
affect any right accrued or obligation incurred thereunder 
before the commencement of this Act ; nor shall the same 
affect the validity or invalidity, or any operation, effect, 
or consequence, of any instrument executed or made, or 
of anything done or suffered, or of any order made, before 
the commencement of this Act ; nor shall the same affect 
any action, proceeding, or thing then pending or uncom- 
pleted ; and every such action, proceeding, and thing 
may be carried on and completed as if there had been no 
»uch repeal in this Act 

The only part of Lord Cranworth's Act (23 & 24 Vict. c. 145) here 
repealed which is not re-enacted, is the provision for the renewal of 
leases. Eenewable leaseholds are now becoming very rare, except in 
the case of ecclesiasticaL kases, ahd as to them trustees and tenants 
for life have large statutory powers of purchasing the reversion, con- 
ferred by 23 & 24 Vict. c. 124, ss. 35-37, an4^ renewals are not de- 
sirable nor in general obtainable. 

The effect of the repeal on the Improvement of Land Act, 1864, is 
to render it much easier to borrow for improvements. This Act does 
not enable borrowing for that purpose. 



Ireland. 



Modifications 

respecting 

Ireland. 



XVII. — Ireland. 

65. — (1.) In the application of this Act to Ireland the 
foregoing provisions shall be modified as in this section 
provided. 

(2.) The Court shall be Her Majesty's High Court of 
Justice in Ireland. 

(3.) All matters within the jurisdiction of that Court 
shall, subject to the Acts regulating that Court, be as- 
signed to the Chancery Division of that Court; but 
General Kules under this Act for Ireland may direct that 
those matters or any of them be assigned to the Land 
Judges of that Division. 
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(4.) Any deed inrolled under this Act shall be inroUed S- 65. 
in the Record and Writ Office of that Division. Ireland. 

(5.) General Rules for purposes of this Act for Ireland 
shall be deemed Rules of Court within the Supreme Court ^^ ^ *i vk 

c. 57. 

of Judicature Act (Ireland), 1877, and may be made 
accordingly, at any time after the passing of this Act, to 
take effect on ot after the commencement of this Act. 

(6.) The several Civil Bill Courts in Ireland shall, in 
addition to the jurisdiction possessed by them indepen- 
dently of this Act, have and exercise the power and 
authority exerciseable by the Court under this Act, in all 
proceedings where the property, the subject of the pro- 
ceedings,* does not exceed in capital value five hundred 
pounds^ or in annual value thirty pounds. 

(7.) The pTovisions of Part IL of the County Officers 40 & 4i Vict. 
and Courts (Ireland) Act, 1877, relative to the equitable ®" ^^' 
jurisdiction of the Civil Bill Courts, shall apply to the 
jurisdiction exerciseable by those Courts under this Act. 

(8.) Rules and Orders for purposes of this Act, as fkx 
as it relates to the Civil Bill Courts, may be made at any 
time after the passing of this Act, to take effect on or 
after the commencement of this Act, in manner prescribed 
by section seventy-nine of the County Officers and Courts 
(Ireland) Act, 1877. 

(9.) The Commissioners of Public Works in Ireland 
shall be substituted for the Land Commissioners. 

(10.) The term for which a lease other than a building 
or mining lease may be granted shall be not exceeding 
thirty-five years. 
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THE SCHEDULE. 



23 & 24 Yict. 
0. 145, in part. 



BEPEALS. 

An Act to give to trustees, 
mortgagees, and others, cer- 
tain powers now commonly 
inserted in settlements, mort- 
gages, and wills . • . • 



in part ; 
namely,- 



27 & 28 Vict, 
c. 114, in part. 



40 & 41 Vict, 
c. 18, in part. 



Parts I. and IV. 

(being so much of the Act as 
is not repealed by the Con- 
veyancing and Law of Pro- 
perty Act, 1881). 

The Improvement of Land Act, ) in part ; 
1864 . . . . . . . } namely,- 

Sections seventeen and. 
eighteen : 

Section twenty-one, from 
" either by a party " to " be- 
nefice) or " (inclusive) ; and 
from " or if the land owner " 
to "minor or minors" (in- 
clusive'); and "or circum- 
stance (twice) : 

Except as regards Scotland. 

The Settled Estates Act, 1877 . in part ; 

namely," 
Section seventeen. 
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Sect. 21 of the Improvement of Land Act, 1864, as it now stands, Improrement 
is as foUows :— ^'^'^ ^^ ^^^^ 

8. 2. 

21. If and when any Dissent from any such Application to the 
Commissioners for their Sanction of proposed Improvements shall ^\sseni or 
have been notified in Writing to the Conmiissioners, by the Commis- when land- 
sioners. Trustees, Company, or other Body or Individuals interested ^^^^ * mrani 
in any River or Canal which would or might be interfered with as ^e protected, 
hereinbefore mentioned, the Landowner desiring such Improvements Court of 
may apply to the High Court of Chancery in England or Ireland ^^^]^^ 
where such Lands are situate in England or Ireland respectively, or aathorize 
to the Court of Session where such Lands are situate in Scotland^ for Commissioners 
an Order of such Court authorizing the Commissioners to entertain and P^^^ceeiL 
proceed upon the Application for such proposed Improvements not- 
withstanding such Dissent ; and such Application shall be made, as to 
Lands in England^ to the Master of the Bolls or any one of the Vice 
Chancellors sitting at Chambers, by Summons, calling on the Party 
dissenting to show Cause why such Order shoiQd not be made ; as to 
Lands in Ireland, to the Master of the Bolls, by smnmary Petition or 
otherwise, as he shall by any General Order direct ; and as to Lands 
in Scotland, to either Division of the Court of Session in Time of. 
Session, or to the Lord Ordinary sitting on Bills in Time of Vacation, 
by summary Petition; and the Court or single Judge, as the Case 
may be, to whom such Application shall be made, shall hear and 
determine such Application, and for that Purpose shall have Power to 
make or direct to be made all such Inquiries, and receive and entertain 
all such Statements and Evidence, on Oath or by Affidavit, as such 
Court or Judge may consider necessary or desirable, or as may be 
produced before them or him ; and if upon a Consideration of all the 
Circumstances such Court or Judge shall be of opinion that the Com- 
missioners should entertain and proceed upon such Application, an 
Order shall be made authorizing and requiring them to proceed 
thereon, and to deal with the same according to the Provisions of this 
Act authorizing them in that Behalf, notwithstanding such Dissent 
aforesaid: Provided that if at any Time after Notification of such 
Dissent, and before any such Order shall have been applied for and 
made as- aforesaid, such Dissent shall be withdrawn by a like Notifi- 
cation in Writing, it shall not be necessary to make or proceed with 
such Application, or to obtain such Order. 
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CHAPTER III. 

RULES OF THE SUPREME COURT UNDER THE SETTLED 

LAND ACT, 1882. 

December, J882. 

1. The expression ** the Act " used in these rules means 
the Settled Land Act, 1882. 

Words defined by the Act when nsed in these rules 
have the same meanings as in the Act. 

The expression "the tenant for life" includes the 
tenant for life as defined by the Act, and any person 
haying the powers of a tenant for life under the Act. 

2. All applications to the Court under the Act may be 
made by summons in chambers; and if in e^nj case a 
petition shall be presented without the direction of the 
judge, no further costs shall be allowed than wot44 be 
allowed upon a summons. 

3. The forms in the Appendix to these rules are to be 
followed as far as possible, with such modification as 
the circumstances require. All summonses, petitions, 
affidavits, and other proceedings under the Act are to be 
entitled according to Form I. in the Appendix. 

4. The persons to be served with notice of applications 
to the Court shall, in the first instance, be as follows : — 

In the case of applications by the tenant for life u^dpr 

sections 15 and 34, the trustees. 
In the case of applications under section 38, the 

trustees (if any), and the tenant for life if not the 

applicant. 
In the case of applications under section 44, the tenant 

for life, or the trustees, as the case piay be. 
No other person shall in the first instance be served. 
Except as hereinbefore provided where an application 
under the Act is made by any person other than the 
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tenant for life, the tenant for life alone shall be served in 
the first instance. 

5. Except in the cases mentioned in the last rule, 
applications by a tenant for life shall not in the first 
instance be served on any person. 

6. The judge may require notice of any application 
under the Act to be served upon such persons as he 
thinks fit, and may give all necessary directions as to the 
persons (if any) to be served, and such directions may be 
added to or varied from time to time as the case may 
require. Where a petition is presented, the petitioner 
may, after the petition has been filed, apply by summons 
in chambers (Appendix, Form XXIII.) for directions 
with regard to the persons on whom the petition ought 
to be served. K any person not already served is directed 
to be served with notice of an application, the application 
shall stand over generally, or until such time as the 
judge directs. The judge may in any particular case, 
upon such terms (if any) as he thinks fit, dispense with 
service upon any person upon whom, under these rules, 
or under any direction of the judge, any application is 
to be served. 

The proper time for an application under this rule in regard to the Time for 
appointment of new trustees, is after a summons for their appoint- *PP"c**ion. 
ment has been taken out, but where an action had been commenced 
and an injunction obtained to restrain an intended sale by the tenant 
for life until trustees for the purposes of the Act had been appointed, 
an order as to the service of notice of the summons was made before 
the summons was taken out : Wheelvmght v. Walker, 23 Ch. D. 763. 

7. It shall be sufficient upon any application under the 
Act to verify by affidavit the title • of the tenant for life 
and trustees or other persons interested in the application 
unless the judge in any particular case requires further 
evidence. Such affidavit may be in the form or to the 
effect of Form No. VIII. in the Appendix. 

8. Any sale authorized or directed by the Court under 
the Act, shall be carried into effect out of Court, unless 
the judge shall otherwise order, and generally in such 
manner as the judge may direct. 
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9. Where the Court authorises generally the tenant for 
life to make from time to time leases or grants for build- 
ii^g or mining purposes under section 10 of the Act, the 
order shall not direct any particular lease or grant to be 
settled or approved by the judge unless the judge shall 
consider that there is some special reason why such lease 
or grant should be settled or approved by him. Where 
the Court authorises any such lease or grant in any parti- 
cular case, or where the Court authorises a lease under 
section 15 of the Act, the order may either approve a 
lease or grant already prepared or may direct that the 
lease or grant shall contain conditions specified in the 
order or such conditions as may be approved by the judge 
at chambers without directing the lease or grant to be 
settled by the judge. 

10. Any person directed by the tenant for life to pay 
into Court any capital money arising under the Act may 
apply by summons at chambers for leave to pay the 
money into Court. (Appendix Forms IX., X., XL) 

11. The summons shall be supported by an affidavit 
setting forth : — 

1. The name and address of the person desiring to 

make the payment. 

2. The place where he is to be served with notice of 

any proceeding relating to the money. 

3. The amount of money to be paid into Court and the 

account to the credit of which it is to be placed. 

4. The name and address of the tenant for life under 

the settlement by whose direction the money is to 
be paid into Court. 

5. The short particulars of the transaction in respect of 

which the money is payable. 

12. The order made upon the summons for payment 
into Court, may contain directions for investmeiit of- the 
money on any securities authorised by section 21, sub* 
section 1 of the Act, and for payment of the dividends to 
the tenant for life, either forthwith or upon production of 
the consent in writing of the applicant ; the signature to 
such consent, to be verified by the affidavit of a solicitort 
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But if the transaction in respect of which the money 
arises, is not completed at the date of payment into 
Court, the money shall not, without the consent of the 
applicant, be ordered to be invested in any securities 
other than those upon which cash under the control of 
the Court may be invested. 

13. Money paid into Court under the Act shall be paid 
to an account, to be entitled in the matter of the settle- 
ment, with a short description of the mode in which the 
money arises if it is necessary or desirable to identify it, 
and in the matter of the Act. (Appendix Forms IX., X., 
and XI.). 

14. Any person paying into Court any capital money 
arising under the Act shall be entitled first to deduct the 
costs of paying the money into Court. 

15. In all cases not provided for by the Act or these 
rules, the existing practice of the Court as to costs and 
otherwise, so far as the same may be applicable, shall 
apply to proceedings under the Act. 

16. The fees and allowances to solicitors of the Court 
in respect to proceedings under the Act shall be those 
provided by the Bules of the Supreme Courts as to costs 
for the time being in force, so &r as they are appUcable 
to such proceedings. 

17. The fees to be taken by the officers of the Court in 
respect to proceedings under the Act shall be those pro- 
vided by the Bules of the Supreme Court as to Court fees 
for the time being in force, so &r as they are applicable 
to such proceedings. 

18. These rules shall come into operation from and 
after the 31st December, 1882. 

19. These rules may be cited as the Settled Land Act 
Eules, 1882. 

(Signed) SELBOENE, C. 

COLEEIDGE, L.C.J. 
G. JESSEL, M.E. 
NATH. LINDLEY, L.J. 
H. MANISTY, J. 
E. FRY, J. 
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APPENDIX (a). 



Form I. 
Title of Proceedings (h). 

In the High Court of Justice, 

Chancery Division, 

Vioe-Chancellor Bacon, 

or 
Mr. Justice Chitty, 
[or other judge before whnn the application ts lobe heard,] 

In the matter of the estate [or^ of the timber upon 

the estate], situate at in the connty of , 

[or, of the chattels], settled by a settlement made by an in- 
denture dated the day of , and made between 
[or, by the Will of dated or as the case 
may he."] 

And in the matter of the Settled Land Act, 1882. 



Form II. 

Formal Part of Summons. 
Title as in Form I. 



Let all parties concerned attend at my chambers at the 
Eoyal Courts of Justice on day, the day of 

18 , at o'clock in the forenoon, on the hearing of an 

application 

(a.) On the part of A. B,, the tenant for life [or, tenant in 
tail, or as the case may he, describing the nature of the applicant* s 
estate] under the above-mentioned settlement. 

Or, (6.) On the part of A. B., the tenant for life (or as the 
case may be) under the above-mentioned settlement an infant, 
by X Y,, his testamentary guardian [or, guardian appointed 
by order dated the or, next friend]. 

(a) The Appendix referred to in the preceding rules. 
(6) See Be Farry, W. N. 1884, p. 43. 
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Or J (c.) On the part of (7. D. and E. F., the trustees of the 
above-mentioned settlement for the purposes of the above- 
mentioned Act. 

Ovy (d.) On the part of O. H,j the tenant for life in remainder 
[or^ tenant in tail in remainder, or as the case may 6e, describing 
the applicant's interest"] under the above-mentioned settlement 
subject to the life interest of A. B, [or as the case may he]. 

Or, (e.) On the part of J. J., the purchaser of the lands 
[or, the timber upon the lands, or chattels, or as the case may 
he] settled by the above-mentioned settlement. 

Or, (/.) On the part of J. J,, the lessee under a mining 
lease dated the 18 , granted under the powers of the 

above-mentioned Act of the mines and minerals under the 
lands settled by the above-mentioned settlement. 

Or, (^.) On the part of J. J,, the mortgagee under a mort- 
gage intended to be created under section 18 of the above- 
mentioned Act of the lands settled by the above-mentioned 
settlement. 

Or, (A.) On the part of K. L,, interested under the contract 
hereinafter mentioned. 

Dated the day of 18 

This summons was taken out by of , solicitor 

for the applicant. 

To 

(Add the names of the persons (if any) on whom the summons 
is to he served,) 



Form III. 

Summons under Section 10 for General Leasing Powers. 

Title and formal parts as in Forms I. and II. a or h. 

1. That the applicant [or in the case of an infant that the 
said X. r. during the infancy of the said A, B.], and each of 
his successors in title [or in the case of an infant, each of the 
successors in title of the said A. B,], being a tenant for life 
or having the powers of a tenant for life under the above- 
mentioned Act, may pursuant to section 10 of the said Act 
be authorised from time to time to make building [or mining] 
leases of the lands comprised in the said settlement for the 
term of years [or in perpetuity] on the conditions 



92 RULES OF THE SUPREME COURT. 

specified in the said Act [or on other conditions than those 
specified in sections 7 to 9 of the said Act.] 

2. That the costs of this application may be directed to be 
taxed as between solicitor and client, and that the same when 
taxed may be paid out of the property subject to the said 
settlement, and that for that purpose all necessary directions 
may be given. 

Note. — The proposed conditions ought not, except in simple 
cases to be set forth in the summons. 



Form IV. 

Summons under Skctions 10 or 15 for Authority to Grant 
A Particular Lease where the Tenant for Life has 

ENTERED INTO A CONTRACT. 

Title as in Form I. 
Formal parts as in Form 11. a or h, 

• 

1. That the conditional contract, dated the 18 , and 
made between the applicant [or the said X F.] of the one 
part and of the other part, for a [building or mining] 
lease to the said of the hereditaments therein mentioned 
for the term, and upon the conditions therein stated, may, 
pursuant to section 10 [or 16] of the above-mentioned Act 
be approved, and that the said A. B. [or X F.] may be 
authorised to execute a lease in pursuance of the said con- 
tract. 

2. (Add application for costs as in Form III, 2.) 



Form V. 

Summons under Sections 10 or 16 for Authority to Grant 
A Particular Lease when no Contract has been en- 
tered INTO. 

Title as in Form I. 

Formal parts as in Form II. a or 6. 

1. That the [building or mining] lease intended to be 
granted to of the lands [or of the mansion-house, &c.] 

settled by the said settlement mayj pursuant to section 10 
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[or 15] of the above-mentioned Act be approved, and that 
the applicant [or the said X F.] may be anthorised to execute 
the same. 

2. {Add appliaUion for costs as in Form HI. 2.) 



Form VI. 
Summons under Sections 15, 35, or 37 for a Salb! out of 

COTTRT OF THE PRINCIPAL MaNSION-HoUSE, AND DEMESNES, 

OR OF Timber or Chattels. 

Title as in Form I. 
Formal parts as in Form II. a or h* 

1. That the applicant [or in the case of an infant the said 
X F.] may be authorised to sell the principal mansion-house 
[or the timber ripe and fit for cutting] on the land [or the 
furniture and chattels] settled by the above-mentioned settle^ 
ment in such manner and subject to such particularS| condi- 
tions, and provisions ajs he may think fit. 

2. That the costs of this application may be taxed as 
between solicitor and client, and that C, D. and E. F., the 
trustees of the said settlement, may be at liberty to pay the 
costs when taxed out of the proceeds of the said sale [oty in 
the case of timber, out of the three-fourths of the proceeds of 
the said sale to be set aside as capital money arising under 
the said Act], or if this Form is not applicable as in 
Form HI. 2. 



Form VII. 

Summons under Sections 15, 35, or 37 for Sale bt the 
Court of the Principal Mansion-House, and Demesnes, 
OR OF Timber or Chattels. 

Title as in Form I. 
Formal parts as in Form II. a or &. 

1. That the principal mansion-house [or the timber ripe 
and fit for cutting] on the land [or the furniture and chattels] 
settled by the above-mentioned settlement, may be sold under 
the direction of the court. 

2. (Application for costs as in Form III. 2.) 
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Form VIII. 

Affidavit verifying Title. 
Title as in Form I. 

I of make oath and say as follows : 

1. By the above-mentioned settlement the above-mentioned 
lands [or certain chattels, shortly describing them] stand limited 
to uses [or upon trusts] under which A. B, is [or I am] bene- 
ficially entitled in possession as tenant for life [or tenant in 
tail or tenant in fee simple, with an executory gift over, or 
CLS the case may heJ] 

2. (If it is a fact.) The said A, B. is an infant of the age 
of years or thereabouts. 

3. C. D. of and E. F. of are Trustees under the 
said settlement, with a power of sale of the said lands [or 
with power of consent to or approval of the exercise of a 
power of sale of the said lands contained in the said settle- 
ment, or are the persons by the said settlement declared 
to be Trustees thereof for purposes of the above-mentioned 
Act.] 



Form IX. 

Summons under Section 22 by Purchaser for Payment into 
Court of Purchase Money of Settled Land, Timber, or 
Chattels. 

Title as in Form I. 

Formal parts as in Form II. e. 

1. That the applicant may be at liberty to pay into court 
to the credit of '* In the matter of the settlement, dated the 

and made between [or will, &c.] proceeds of sale 

of the A. estate [or as the case may be], and in the matter of 
the Settled Land Act, 1882," the sum of £ on account 

of the purchase money of the said A. estate (or as the case 
may be) settled by the said settlement [or will, &c.] 

2. That such directions may be given for the investment 
of the said sums when paid into court, and the accumulation 
or payment of the dividends of the securities, representing 
the same as the court may think proper. 
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Form X. 

Summons under Section 22 for Payment into Court by Lessee 
UNDER A Mining Lease (see Section 11). 

Title as in Form I. 

Formal parts as in Form II. /. 

1. That the applicant may be at liberty to pay into court 
to the credit of " In the matter of the settlement dated the 

and made between [or the will, &c.] mineral 

rents nnder lease dated the and in the matter of the 

Settled Land Act, 1882," the sum of £ being three- 

fourths \or one-fourth] of the rents payable by him nnder 
the said lease for the half-year ending- the less £ 

the costs of payment into court. 

2. That the applicant may be at liberty on or before the 

day of and. the day of in every year 

during the term created by the said lease to pay into court 
to the credit aforesaid, so much of the rents payable- by him 
under the said lease as is by section 11 of the above-mentioned 
Act directed to be set aside as capital money arising under 
the said Act after deducting therefrom the costs of payment 
in, the amount paid in to be verified by affidavit. 

3. That the said sum of £ and aU other sums to be 
paid into court to the credit aforesaid may be invested in the 
purchase of (name the investment) to the like credit, and that 
the dividends on the said when purchased may be paid 
to A, B,y the tenant for life under the above-mentiosed 
settlement during his life or until farther order. 



Form XL 

Summons under Section 22 for Payment into Court by 

Mortgagee (see Section 18). 

Title as in Form I. 

Formal parts as in Form 11. g. 

1. That the applicant may be at liberty to pay into court 

to the credit of "Money advanced on mortgage of lands 

settled by the settlement dated the and made between 

[or the will, &c.] and in the matter of the Settled 
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Land Act, 1882," the sum of £ being the amount agreed 

to be advanced by him on mortgage of the lands comprised 
in the above-mentioned settlement less the costs of pay- 
ment in. 

2. (^Add directions for investment as in Form THL 2.) 



Form XII. 

Summons under Section 26 (1). 

Title as in Form I. 

Formal parts as in Form II. a or 5. 

1. That the scheme left at my chambers this day for the 
execution of improvements on the lands settled by the above- 
mentioned settlement may be approved^ 

2. (Add application for costs as in Form HI. 2*^ 



Form XIII. 

Summons under Section 26 Sub-section (2) (ii.) for AppoiKT- 

ment of an Engineer or Surveyor. 

Title as in Form I* 

• Formal parts as in Form II. a or h, 

1. That Jf. N, of ^engineer [or surveyor] may be, 
approved as engineer [or surveyor] for the purposes of section 
26, siib-section (2) (ii.) of the above-mentioned Act. 

2. (Add application for costs as in Form HI, 2.) 



Form XIV. 

Nomination of an Engineer or Surveyor by the Trustees. 

Title as in Form I. 

We C. D. of and E. F. of the Trustees of the 

above-mentioned settlement for the purposes of the above- 
mentioned Act, hereby nominate of engineer, 
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[or surveyor], for the purposes of section 26 sub-section (2) 
(ii.) of the said Act. 

(Signed) CD. 
RF. 



Form XV. 

Summons undee Section 26, Sub-section (2) (iii.)* 

Title as in Form I. 
Formal parts as in Form II. a or h. 

1. That C, D. and E. F. the Trustees of the above-men- 
tioned settlement, for the purposes of the above-mentioned 
Act may be directed to apply the sum of £ out of the 
capital money arising under the said Act in their hands 
subject to the said settlement in payment for [describe the 
work or operation] being [part of] an improvement executed 
upon the lands subject to the said settlement pursuant to a 
scheme approved by the said C, D, and E, F, under the said 
Act. 

2. (^Add application for costs as in Form III. 2.) 



Form XVI. 

Summons under Section 26, Sub-section 3. 

Title as in Form I. 

Formal parts as in Form II. a or 6. 

1. That the sum of £ may be ordered to be raised 
out of the in court to the credit of and that the 
same when raised may be paid to upon his undertaking 
to apply the same in payment for [describe the works or operor 
tion] being part of an improvement executed upon the land 
settled by the above-mentioned settlement pursuant to the 
scheme approved by Order dated the 

2. (Add application for costs cw in Form III. 2.) 



H 
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Form XVII. 

Summons under Section 31. 

Title 843 in Form I. 

Formal parts as in Form II. a or h. 

1. That the applicant may be at liberty to enforce [or 
carry into effect or vary or rescind as the case may he'] the 
contract entered into between the applicant of the one part, 
and of the other part. 

2. Or that such directions may be given relating to the 
said <}ontract as the jndge may think fit. 

3. (Add application for coats as in Form III, 2.) 



Form XVIII. 

Summons under Section 34 for Application of Money paid 

FOR A Lease or Eeversion. 

Title as in Form I. 

Formal parts as in Form II., a, &, or d. 

1. That the sum of £ being the proceeds of sale of 
a lease for years {or life or a reversion or other interest^ describing 
it] settled by the above-mentioned settlement, may, pursuant 
to section 34 of the above-mentioned Act, be directed to be 
applied for the benefit of the parties interested under the 
said settlement in such manner as the court may think fit. 

2. {Add application for costs as in Form III, 2.) 



Form XIX. 

Summons under Section 38 for the Appointment op new 

Trustees. 

Title as in Form I. 

Formal parts as in Form IL, a, b, c, or d. 

1. That O. H. and J. J. may be appointed trustees under 
the above-mentioned settlement for the purposes of the above- 
mentioned Act. 

2, (Add application for costs as in Form III, 2.) 
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Form XX. 

Summons under Section 44. 

Title as in Form I. 

Formal parts as in Form II., a, h, or c. 

1. That it may be declared that (set out the declaration 
required). 

2. (Add application for costs as in Form IIL^ 2, or as the 
drcamstances require.) 



Form XXL 

Summons under Section 56 for Advice and Direction. 

Title as in Form I. 

Formal parts as in Form II., a to A. 

For the opinion, advice, and direction of the Judge on the 
following questions : — 

1. Whether 

2. Whether 

3. Whether 

(or if the questions involve complicated facts) 
for the opinion, advice, and direction of the Judge on the 
facts and questions submitted by the statement left in my 
chambers this day. 

(Add application for costs as in Form HI. 2.) 



Form XXII. 

Summons under Section 60 for Appointment of Persons to 
Exercise Powers on behalf of Infant. 

Title as in Forih I. 

Formal parts as in Form 11. h. 

1. That the powers conferred upon a tenant for life by 
sections 6 to 13, both inclusive, and sections 16 to 20, both 
inclusive, of the above-mentioned Act (or such other powers a* 

H 2 
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it is desired to exercise) may be exercised by the said , on 

behalf of the said during his minority. 

2. (^Add application for costs as in Form HI, 2.) 



Form XXIII. 

Summons for Directions as to Service of a Petition. 

Title as in Form I. 

Formal parts as in Form IT. 

That directions may be given as to the persons to be served 
with the petition presented in the above matter on the 
day of 18 . 
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47 & 48 VICT. c. 18. 

An Act to amend the Settled Lcmd Aet, 1882. 

[3rd July, 1884.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. This Act may be cited as the Settled Land Act, short title. 
1884. 

2. The expression " the Act of 1882 " used in this Act interpretation. 
means the Settled Land Act, 1882, 

3« The Act of 1882 and this Act are to be read and Construction 
construed together as one Act, and expressions used in ^ ^*' 
this Act are to have the same meanings &s those attached 
by the Act of 1882 to simili^ expressions used therein. 

4. A fine received on the grant of a lease under any Fine on a 
power conferred by the Act of 1882 is to be deemed ^tai"" money. 

capital money arising under that Act. 

< 

5. (1.) The notice required by section forty-five of Notice under 
the Act of 1882 of intention to make a sale, exchange, ^^^IJs^^' 
partition, or lease may be notice of a general intention in may, as to a 

, V . r r li. sale, exchange, 

that benall. partition, or 

(2.) The tenant for life is, upon request by a trustee ^®**®» ^ 
of the settlement, to furnish to him such particulars 
and information as may reasonably be required by him 
from time to time with reference to siales, exchanges, 
partitions, or leases effected, or in progress, or imme- 
diately intended. 

(3.) Any trustee, by writing under his hand, may 
waive notice either in any particular case, or generally, 
and may accept less than one month's notice. 

(4.) This section applies to a notice given before, as 
well as to a notice given a,fter, the passing of this Act. 

(5.) Provided that a notice, to the sufficiency of which 
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ss. 5, 6. objection haa been taken before the passing of this Act, 
is not made sufficient by virtue of this Act. 

Sub-8. (1.) only applies to the case of a sale, exchange, partition, or 
lease. Specific notice within the meaning of Eay^s Settled Estatesy 
25 Ch. D. 464, is still necessary as to a mortgage or charge. Sale 
includes an enfranchisement within the Act of 1882, s. 3 (11.). 

Under s. 44 of the Act of 1882, a trustee can apply to the Court 
for any particulars or information, and a tenant for life improperly 
refusing would be liable to costs. The cost of furnishing particulars 
and information being costs of the trust will be payable out of capital. 

Under sub-s. (3.) the waiver or acceptance to be complete must be 
by all the trustees, if more than one, and will include the required 
notice to the solicitor of the trustees, which is merely a secondary 
notice to the trustees. 

As to consents 6« (1.) Li the casc of a settlement within the meaning 
of tenants for ^£ gectiou sixty-three of the Act of 1882, any consent not 
required by the terms of the settlement is not by force 
of anything contained in that Act to be deemed neces- 
sary to enable the trustees of the settlement, or any other 
person, to execute any of the trusts or powers created by 
the settlement. 

(2.) In the case of every other settlement, not within 
the meaning of section sixty-three of the Act of 1882, 
where two or more persons together constitute the tenant 
for life for the purposes of that Act, then, notwithstanding 
anything contained in sub-section (2.) of section fifty-six 
of that Act, requiring the consent of all those persons, 
the consent of one only of those persons is by force of 
that section to be deemed necessary to die exercise by 
the trustees of the settlement, or by any other person, of 
any power conferred by the settlement exerciseable for 
any purpose provided for in that Act. 

(3.) This section applies to dealings before, as well as 
after, the passing of this Act. 

Sub-s. (1.) applies only to the case of land held on trust for sale 
dealt with by s. 63 of the Act of 1882, and if there be no order imder 
s. 7 of this Act the trustees can now perform the trusts in the came 
manner as before the Act of 1882. 

By sub-s. (2.) the object of s. 56 (2.) of the Act of 1882 is attained 
by making the consent of one only of several concurrent tenants for 
life sufficient. The consent of several persons taking concurrently 
required by s. 2 (6.) and s. 56 (2.), caused an unnecessary hindrance. 
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7. With respect to the powers conferred by section S- 7. 
sixty-three of the Act of 1882, the following provisions Powen given 
are to have effect :— ^y *• ?L*'' \^ 

exercised only 

(i.) Those powers are not to be exercised without the with leave of 
leave of the Court. the Court. 

(ii.) The Court may by order, in any case in which it 
thinks fit, give leave to exercise all or any of 
those powers, and the order is to name the 
person or persons to whom leave is given. 

(iii.) The Court may from time to time rescind, or 
vary, any order made under this section, or 
may make any new or further order. 

(iv.) So long as an order under this section is in force, 
neither the trustees of the settlement, nor any 
person other than a person having the leave, 
shall execute any trust or power created by the 
settlement, for any purpose for which leave is 
by the order given, to exercise a power conferred 
by the Act of 1882. 

(v.) An order under this section may be registered 
and re-registered, as a lis pendens, against the 
trustees of the settlement named in the order, 
describing them on the register as ** Trustees for 
the purposes of the Settled Land Act, 1882." 

(vi.) Any person dealing with the trustees from time 
to time, or with any other person acting under 
the trusts or powers of the settlement, is not 
to be affected by an order under this section, 
unless and until the order is duly registered^ 
and when necessary re-registered as a lis pendens. 

(vii.) An application to the Court under this section 
may be made by the tenant for life, or by the 
persons who together constitute the tenant for 
life, within the meaning of section sixty-three 
of the Act of 1882. 

(viii.) An application to rescind or vary an order, or 
to make any new or further order under this 
section, may be made also by the trustees of 
the settlement, or by any person beneficially 
interested under the settlement. 



100 d 



SETTLED LAND ACT. 



SS. 7, 8. 



Curtesy to be 
deemed to 
arise under 
settlement. 



(ix.) The person or persons to whom leave is giyeaby 
an order nnder this section, shall be deemed 
the proper person or persons to exercise the 
powers conferred by section sixty-three of the 
Act of 1882, and shall have, and may exercise 
those powers accordingly. 

(x.) This section is not to affect any dealing which has 
taken place before the passing of this Act, 
undet any trust or power to which this section 
applies. 

The result of this section is that : — 

(1.) The tenant for life must, before exercising a power under s. 63, 
obtain leave of the Court, and after leave given, the trustees 
are not to exercise any power to which the leave extends. 
This will prevent concurrent conflicting powers. The leave 
will be obtained on summons. 

(2.) The order giving leave will be registered a? a lis pendens. If 
a purchaser does not find any lis pendens registered he will 
know that the trustees are free to deal. 

(3.) The lis pendens will be registered against the trustees, as 
" Trustees imder the Settled Land Act, 1882," so that the 
nature of the order is shewn, and the registration will not 
affect them in their dealings with their own property. 

(4.) The order will also describe the person to whom leave is given 
as being tenant for life, which is made conclusive as to his 
having that character, and absolves a purchaser from in- 
quiring into the trusts affecting the sale money. In this 
way the title to the money will not come on the title to 
the land. 

A tenant for life does not in general require the powers conferred 
by s. 63 of the Act of 1882. That section was only required to pre- 
vent settlements being made by way of trust for sale to evade the 
preceding part of the Act. 

8. For the purposes of the Act of 1882 the estate of a 
tenant by the curtesy is to be deemed an estate arising 
under a settlement made by his wife. 

See note to S. L. A., 1882, s. 58 (1.) (viii.), p. 74. 

In applying to the Court under this section, the title of the pro- 
ceedings will be, " In the matter of, &c., settled by a settlement made 
within the meaning of the Settled Land Act, 1884, s. 8, by A. B., 
deceased, the late wife of C. B." The date must necessarily be 
omitted. See Rules under S. L. A., Form I., p. 90. 
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PART II. 



CHAPTER I. 

GENERAL EFFECT OF THE SETTLED LAND ACT, 1882, 
AND OF THE CONVEYANCING ACT, 1881, ON THE FORM 
OF SETTLEMENTS OF REAL ESTATE. 

The Settled Land Act, 1882, supplies full powers of Powers 
sale, exchange, enfranchisement, and partition (ss. 3, 4), of g" l! a. ^ 
leasing (ss. 6-12), surrendering leases (s. 13) and. grant- 
ing to copyholders license to lease (s. 14), including 
powers to deal with the surface and minerals apart firom 
each other, and with or without way-leaves and other 
rights (s. 17). It also provides for the case of undivided 
shades (ss. 2 (10) (i.), 19), and confers on trustees power to 
give receipts (s. 40), and contains clauses as to trustees' 
indemnity (ss. 41, 42). It is useless now to insert in a 
settlement (a) any powers to dispose of the settled land 
similar to those in the Act. As between such powers in a 
settlement and similar powers in the Act, those in the 
Act prevail (s. 56 (2)) and cannot be negatived (s. 51) ; 
but in some cases further special or larger powers may be 
necessary and will have effect when inserted in a settlement 
in the same way as powers conferred by the Act (s. 57). 

The Conveyancing Act, 1881 (s. 44), supplies powers Powers 
for recovering rent-charges by distress and entry and ^^^ issL 
creation of a term of years, also for management and for 
receipt and disposal of rents during minority (s. 42), and 
power for surviving or continuing trustees (including 
those appointed by the Court) to appoint new trustees 

(a) The observations in regard to settlements in this chapter apply 
equally to wills. 
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Points to be 
attended to 
in drawing 
settlements. 

Naming 
trustees. 



Sole trustee. 



Fines to be 
capital. 



Dispensing 
with notices. 



Interim 
investment. 



Application of 
capital. 

Lease to merge 
on purchase of 
reversion in 
fee. 



Terms, &c., of 
leases. 



Mining rents. 



(s. 31), but as a general rule powfer should be given to 
a tenant for life to appoint trustees. 

In the preparation of settlements of land (a) the 
following points should be attended to with reference to 
the Settled Land Act : — 

(1.) To declare by the settlement that persons therein 
named are the trustees thereof for the purposes 
of the Act (s. 2 (8)). 
(2.) To give express authority, if so desired, for all 
powers to be exercised by, and for capital money 
to be paid to, a sole trustee (s. 39). 
(3.) To make expressly all fines taken on grants of 
leases or on licenses to copyholders capital 
money. 
(4.) To dispense with notice to the trustees, or their 
solicitor, under s. 45, if so desired. In some 
cases it may be desired to dispense with notice 
of leases only. 
(5.) To give, if so desired, a larger power of interim 
investment of capital money than that given by 
s. 21 (i.). 
(6.) To specify, if so desired, any other mode of appli- 
cation of capital money besides those in s. 21. 
(7.) To direct that where the reversion in fee on a 
lease is purchased, the leasehold term shall be 
merged, so as to avoid all question (see note to 
s. 21 (vi.)). 
(8.) To enable the grant of leases for any longer term, 
or on other conditions than specified in the Act, 
where required by the custom of the district, 
so as to avoid an application to the Court under 
s. 10. 
(9.) If not desired that any part of mining rents should 
be set aside as capital money under s. 11, the 
settlement should contain an express direction 
for this purpose. This will probably be a usual 
clause in settlements, the tenant for life being 



(a) See note, last page. 
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generally allowed to take the whole rent under 
mining leases. 

(10.) To give, where desired, express power to sell or sak of 
lease the principal mansion honse and demesnes °^°^><><^- 
and lands occupied therewith, notwithstanding 
s. 15. In any case it will be advisable to nega- 
tive the application of this section, except to a 
particular mansion and lands described. 

(11.) To give, if desired, power to raise money by mort- Raising money, 
gage for improvements or other purposes not 
included in ss. 18 or 47. 

(12.) In settlements of land in England to give, Purchase out 
where desired, power to invest capital money <^^^g*»^^- 
in the purchase of land elsewhere (s. 23), and 
to exchange land in England for land out of 
England (s. 4 (8)). 

(13.) To provide, if so desired, that accumulations of Accumaiations 
surplus rents during minority shall be applicable nUnonty 
as capital money, where the infant dies under 
age without leaving issue inheriteble. This is 
the usual course, otherwise they form part of 
the infjEtnt's personal estate (Conveyancing Act 
of 1881, s. 42 (5) (iii.)). 

On a conveyance to a purchaser or on a lease the follow- Purchaser to 
ing are the points arising on the Act to be attended to by **^ ^ 
the purchaser or lessee :— 

(1.) That capital money be paid to the trustees or into Payment of 

Court (S. 22). capital money; 

(2.) When capital is paid to trustees then, as regards Existence of 
settlements before 1883 and also as regards *'*'*^*®®*- 
settlements after 1882 which do not provide the 
contrary, see that there are at least two trustees 
(s. 39) who have a power of sale (s. 2 (8)), or 
have been appointed by the Court under the 
Act (s. 38), and that they have been appointed 
more than one calendar month previously to 
the contract or conveyance or lease, so as to 
be capable of having had due notice under 
s. 45. 
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None of the (3.) See that none of the land comes within the descrip- 

land within ... tr^nji ••i • ii 

s. 15. tion m s. 15 oi the principal mansion or the 

demesnes thereof, or other lands usually occupied 
therewith, or if within that description then that 
there has been obtained the consent of the 
trustees (the last point (2) as to trustees also 
then applies), or the consent of the Court. 
Tenant for life (4.) Whatever be the terms of a power or trust the 
l]l!!Il ^ tenant for life, or all the tenants for life if more 

concur. ' 

than one (s. 2 (6)), should convey or lease, or 
concur in the conveyance or lease to consent 
(s. 56 (2)), if competent to act. 
Operation of As to the Operation of a conveyance under the Act to 
conveyance. ^ purchaser, soc note to s. 20, p. 33. 
Capital money. The following are capital moneys arising under the Act, 
and should be paid to the settlement trustees or into 
Court : — 

(1.) Money received on any sale (which includes en- 
franchisement) or for equality of partition or 
exchange ; 

(2.) Fines on grants or confirmations of leases, except 
where the lease is granted pursuant to a covenant 
for renewal (see note to s. 7 (2), p. 21) ; 

(3.) Money raised by mortgage : s. 18 ; 

(4.) Share of mining rent (three-fourths where tenant 
for life impeachable for waste in respect of the 
minerals leased, otherwise one-fourth) unless the 
settlement provides to the contrary : s. 11 ; 

(5) Three-fourths of proceeds of sale of timber cut 
under s. 35, where the tenant for life is impeach- 
able for waste in respect of timber ; 

(6.) Money paid for licenses to demise granted to copy- 
holders where the license is not authorized by 
the custom : s. 14 ; 

(7.) Any consideration paid for dedication of streets, 
&c., under s. 16 ; 

(8.) Money in Court or in the hands of trustees liable 
to be laid out in land to be settled as the settled 
land : ss. 32, 33 ; 
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(9.) Proceeds of sale of heirlooms : s. 37 ; 
(10.) Consideration money paid for varying or rescind- 
ing contracts for sale, exchange, partition, mort- 
gage, or charge : s. 81 (1) (ii.). 

The following it is conceived are not capital moneys, Moneys 
but belong to the tenant for life :- Jf -f °8 f^^^ 

(1.) Money paid by a lessee to the tenant for life as a 
consideration for acceptance of surrender of a 
lease (see note to s. 13 (1), p. 26) ; 

(2.) Fines on the grant of leases pursuant to a covenant 
for renewal (see note to s. 7 (2), p. 21) ; 

(8.) Money paid to the tenant for life as consideration 
for varying the terms of a lease under s. 81 (1) 
(iii.). 
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CHAPTER 11. 

GENERAL FORMS. 



SECT. I. 

Forms in Settlements. 

Settlements. To THE USE that the said [wife] may during the joint 
lives of herself and the said [hifsband] receive out of the 
premises by way of pin money and without power of 
anticipation the yearly rent-charge of £ to com- 

mence firom the solemnization of the intended marriage 
and to be considered as accruing from day to day, but to 
be paid without any deduction by equal quarterly pay- 
ments the first thereof to be made at the end of three 
calendar months firom the solemnization of the marriage if 
the said [wife] and [husband] be both then living (a), And 
subject to the said rent-charge, 



No. 1. 

Rent-charge 
for pin money. 



No. 2. 



Life estate. 

No. 3. 



To THE USE of the said [husband] (b) during his life 
without impeachment of waste. With remainder, 

To THE USE THAT the Said [wife] if she should survive 
the said [hrisband] shall receive out of the premises during 



Remedies for 
recovery of 
rent-charges. 



Why assigns 
omitted. 



(a) The remedies for the recovery of rent-charges are given by the 
Conveyancing Act, 1881, s. 44. Under the Married Women's Pro- 
perty Act, 1882, s. 12, the wife takes the rent-charge as her separate 
property, and has the same remedies as if she were a^feme sole. It is, 
therefore, unnecessary to limit the rent-charge to a trustee for her as 
under the old practice. As to the effect of the words " without any 
deduction," see next page (6). 

(b) The word " assigns " is not a word of limitation, and is omitted 
throughout these forms as superfluous : Williams, R. P. 145, 12th ed. ; 
Osborne v. Botulett, 13 Ch. D. 777. 
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the residue of her life (a) the yearly rent-charge of Settlements. 
£ to commence from his death and to be considered jr g 

as accroing from day to day, but to be paid without 

any deduction [except succession duty] (b) by equal rent-chwce. 
half-yearly payments, the first thereof to be made at the 
end of six calendar months from his death if she be then 
living. And subject to the said rent-charge, 

To THE USE of the said and [or where No. 4. 

there is only one set of trustees j say the trustees hereinbefore ^ "" — 

f « ., . , Term to secure 

namedj (c) for a term of years without impeachment portions. 
of waste on the trusts hereinafter declared, And subject 
thereto. 



Sons in tail 



To THE USE of the first and other sons of the said No. 5. 
[ht^dxind] by the said [wife^ successively according to 
seniority in tail male, With remainder To the use of male 
the same sons successively in tail general, With re- *^ »^»<»»- 
mainder To the use of all the daughters of the said i>aughters 
[hvsba/nd] by the said [wife] in equal shares as tenants in common in 

tail. 



(a) The words in bar of dower, &c., are omitted, as the husband can And bar of 
always bar his wife of dower by deed or will. As to the remedies for ^^^^^' 
the recovery of rent-charges, see last page (a). 

(h) Bent-charges, although no rate or local assessment is payable in <* Without any 

respect of them, are subject to deduction on account of land-tax deduction; 

(38 Geo. 3, c. 5, ss. 4, 5, 24) unless expressly exempted (see note to 

Qwynne v. ffeatoHf 1 Bro. C. 0. 4, and to 3 Dav. Conv. 313, 3rd Ed.). 

The words '^ without any deduction " are not sufficient to make a Income tax. 

rent-charge payable under a deed free of income tax, the deed being a 

contract : 5 & 6 Vict. c. 35, s. 103 ; Floyer v. BanJees, 32 L. J. Ch. 610, 

612; Att.-Gen, v. Shield, 3 Hurl. & N. 834; nor sufficient to free 

an annual sum given by a will from income tax : Lethbridge v. Thurlow, 

15 Beav. 334 ; Gleadow v. Leetham^ 22 Oh. D. 269 ; imless the context 

shews a contrary intention : Lord Lovat v. Duchess of Leeds, 2 Dr. & S. 

62 ; In re Bcmnerman's Estate, 21 Oh. D. 105 ; 1 Jarm. Wills, 187, n. 

4th Ed. In wills the words '^ clear of income tax " should be used if 

that is the intention. The words in brackets should be used where Succession 

the rent-charge is not to be free of succession duty : Floyer v. Bankes, ^^^7' 

3 De G. J. & S. 306, more correctly reported 33 L. J. Oh. 1. 

(c) Executors and administrators are not mentioned. They take Executors., &c., 

may dc 
the term without being specially named. omitted. 
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No. 6. 



Issue in tail 
male of the 
husband as. he 
shall appoint. 



SEiTLEMEins. common in tail general, With cross remainders between 
f^~n them in tail general (a), With remainder To the use, &c. 

To THE USE of or in trust for all or such one or 
more exclusively of the others or other of the sons or of 
the issue male of sons of the said [hrishand] for such 
estate or estates in tail male or any lesser estate or estates 
and charged with such annual sum or sums in favour of 
any one or more of such sons or issue male and subject to 
such conditions restrictions limitations and remainders 
over for the benefit of all or any one or more of such sons 
or issue male in tail male or for any lesser estate or 
estates as the said [husband] shall from time to time or 
at any time by deed revocable or irrevocable or by will 
or codicil appoint. And in default of and until and sub- 
ject to any such appointment To the use of the first and 
other sons of the said [hvsland] and [wife] successively, 
according to seniority in tail male With remainder To 
THE USE of the said [husband] in fee simple. 



In default, to 
use of sons ot 
marriage in 
tail male. 

Remainder to 
husband in fee. 



No. 7. 



Full limita- 
tions in strict 
settlement 
(not on 
marriage) or 
in a will. 



To THE USE of the said A. B. for his life, with re- 
mainder To the use of W. B*, the eldest son of the 
said A. B., for his life, with remainder To the use of 
the first and other sons of the said W. B. successively 
according to seniority in tail male, with remainder To 
the use of J. B., the second son of the said A. B., for 
his life, with remainder To the use of the first and other 
sons of the said J. B., successively according to seniority 
in tail male, with remainder To the use of the third, 
fourth, and other younger sons of the said A. B. [i.e., 
vmhom sons (b)] successively according to seniority in tail 
male, with remainder To the use that the persons to 
whom estates in tail male are hereinbefore limited may 
successively take estates in tail general in the same order, 
with remainder To the use of the first and other daughters 

(a) These limitations are now sufficient to create estates tail (Con- 
veyancing Act, 1881, ss. 51, 57, and Form IV. in 4th schedule thereto). 

(6) In a will the clause reducing the estates of tenants in tail bom in 
the testator's lifetime to estates for life should be added, Form No. 38. 
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of the said W. B. ' successively according to seniority in Settlements. 
tail male, with remainder To the use of the first and n^7 
other daughters of the said J. B. successively according 
to seniority in tail male, with remainder To the use of all 
the same daughters successively in the same order in tail 
general, with remainder To the use of C. W., the only 
daughter of the said A. B., and wife of &c., during her 
life, with remainder To the use of the first and other sons 
of the said C. W. successively according to seniority in 
tail male, with remainder To the use of K. B., the second 
daughter of the said A. B., during her life, with re- 
mainder To the use of the first and other sons of the 
said K. B. successively according to seniority in tail 
male, with remainder To the use of the third, fourth, and 
other younger daughters of the said A. B. [i.e., vmhom 
darigJUers] successively according to seniority in tail 
male, with remainder To the use that the several per- 
sons to whom the several last-mentioned estates in tail 
male are hereinbefore limited, may successively take 
estates in tail general in the same order, with remainder 
To the use of the third, fourth, and other younger 
daughters of the said A. B. successively according to 
seniority in tail general, with remainder To the use of the 
first and other daughters of the said C. W. successively 
according to seniority in tail general, with remainder To 
the use of the first and other daughters of the said K. B. 
successively according to seniority in tail general, with 
remainder To the use of the said A. B. in tail general, 
with remainder To the use of the said A. B. in fee 

simple. And it is hereby declared [or I hereby Life estates to 

declare] that every estate for life hereby limited shall Ij^^chment 

be without impeachment of waste, And that each female of waste, 

to whom an estate for life is hereby limited shall not ^^aks with- 

have power to anticipate the rents or profits of the said out power of 

..•i^/»j« _, /\ anticipation. 

premises or any part theteoi during any coverture, (a) ^ 

(a) It is not necessary to limit an estate to a trustee for a woman 
or to give it expressly for her separate use. Under the Married 
Women's Property Act, 1882, (ss. 1, 2), every woman takes as a/cw€ 
sole any estate acquired after 1882. 
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No. 8. 



Name and 
arms clause. 



Provided always that every person (not being a peer 
or peeress) who under the limitations hereinbefore con- 
tained shall become entitled as tenant for life or as 
tenant in tail [male, or in tail] by purchase to the posses- 
sion or to the receipt of the rents and profits of the pre- 
mises hereby settled, who shall not then use and bear 
the surname and arms of shall within one year 

after such person shall so become entitled or (being an 
infant) within one year after attaining the age of twenty- 
one years, and also every person not a peer being the hus- 
band of any woman becoming so entitled, shall within one 
year after his marriage or within one year after his wife 
shall so become entitled, or if he be an infeint then within 
one year after attaining the age of twenty-one years, which- 
ever of the three last-mentioned events shall last happen, 
unless in any case such person or husband shall be pre- 
vented by death, take, use, and bear in all deeds and 
writings which he or she shall sign, and upon all occa- 
sions the surname of either without any other 
surname or with and after any other surname, and shall 
also use the arms of or quarter the same with his 
or her family arms, and shall for that purpose apply for 
and endeavour to obtain Her Majesty's sign manual or 
license, or take such other steps as may be requisite, to 
authorize the using and bearing the said surname and 
arms. And further, that in case any such person (not 
being a peer or peeress) shall refuse or neglect, within 
the time aforesaid, to take, use, and bear such surname 
and arms, or to take such steps as aforesaid or shall 
afterwards discontinue to use and bear such surname or 
arms, then, and in every such case, immediately after the 
expiration of the said term of one year or immediately 
after such discontinuance as aforesaid, as the case may 
be, if the person who or whose husband shall so refuse or 
neglect or discontinue as aforesaid shall be tenant for 
life, the estate for life hereinbefore limited to that person 
shall absolutely determine, and if the person who or 
whose husband shall so refuse, neglect, or discontinue 
as aforesaid shall be tenant in tail [male or in tail]. 
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then the estate in tail [male, or in tail] hereinbefore SsTTLEinsxm. 
limited to that person shall absolutely determine, and jr^ g 
the premises hereby settled shall immediately go to the 
person next in remainder imder the limitations herein- 
before contained in the same manner, as the case may 
be, as if, in the case of a person tenant for life whose 
estate is so made to determine, that person were dead, 
or, in the case of a person tenant in tail [male or in 
tail], whose estate is so made to determine, that person 
were dead and there were a general fedlure of issne of 
that person inheritable to the estate in tail [male, or in 
tail] which is so made to determine: Fboyided always 
that the determination under the proviso lastly herein- 
before contained of the estate for life of any person shall 
not prejudice or affect any of the contingent remainders 
hereinbefore limited to the issue of that person or to 
any other person, and that after such determination the 
premises shaU go and remain to the use of and 

their heirs and aligns during the residue of the 
life of the person whose estate for life shall so determine 
Upon trust during the residue of the life of that person to 
pay the rents and profits of the premises to or permit the 
same to be received by the person or persons for the time 
being entitled under the limitations hereinbefore contained 
to the first vested estate in remainder expectant on the 
decease of that person. 

And it is hereby declared that the said and No. 9. 

their executors and administrators (a) shall stand ^ , — 7 

^ ' Trusts of 

possessed of the said term of years Upon trust if portion term 
there should be any child or children of the said in- letSemlSr 
tended marriage, who being a son or sons attain the age 
of twenty-one years, or being a daughter or daughters 

(a) It is now unnecessary to give a power or trust expressly to the 
survivor o;f two or more trustees or to the representatives of the 
survivor (Conveyancing Act, 1881, s. 38), but it is still necessary in 
regard to terms of years or other personal estate (to which s. 30 of 
that Act does not apply) to specify " executors and administrators," if 
they are to have the discretionary powers of original trustees. " As- 
signs *' will be new trustees, and need not be specified. 
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Settlements, attain that age or marry (a) (other than and besides a 
-^Q g first or only son or any other son or sons [or any daughter 
or daughters (J)], who, before attaining the age of twenty- 
one years, shall be or become entitled under the limita- 
tions hereinbefore contained to the first estate of inherit- 
anoe in the premises hereinbefore conveyed) then after 
the death of the said [htisixmd]^ or in his lifetime with 
his consent in writing by mortgage or sale or demise 
of the premises or any part thereof for all or any part 
of the same term, or by receipt of the income thereof, 
or by all or any of those means or by any other reason- 
able means to raise for the portion or portions of such 
child or children or the issue of such child or children 
The sum of £ if there should be but one such 

child, The sum of £ if there should be two such 

children and no more, And the sum of £ if there 

should be three or more such children ; such portion or 
portions to be vested in and payable to such child or 
children or issue at such age or time (not previous in case 
of a child being a son to the age of twenty-one yearsj 
or in case of a child being a daughter to that age or 
marriage) or any one or more exclusively of the other or 
others of such children or issue at such time (but in case 
of a child or children not previous as aforesaid), and if 
more than one in such shares and with such trusts over, 
and generally in such manner for the benefit of any such 
child or children or issue as the said [husband] shall by 
deed revocable or irrevocable or by .will or codicil ap- 
point ; And in default of and until and subject to any 
such appointment to be paid to such child or to be 
divided equally amongst such children, if more than one, 
after the death of the said {husbandl or in his lifetime 
with his consent ; 



(a) As to the importance of limiting a time for the vesting of 
portions, see Hemming v. Griffith, 2 GiflF. 403 ; Kimpp v. Knapp, 
L. R. 12 Eq. 238 ; Eenty v. Wrey, 21 Ch. D. 332. 

(h) Omit the words in brackets if the daughters take as tenants in 
common in tail. 
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Provided always that any child who or whose issue Settlembhts. 
take by appointment any money raisable under the trust j^^ g 

aforesaid shall not, in the absence of any direction to the 

contrary, take any share in the unappointed part thereof ^^^J^* 
without bringing the amount appointed to him or her or 
his or her issue into hotchpot and accounting for the 
same accordingly ; 

And upon further trust after the death of the said Trust for 
Ihtidkind^ to raise out of the income of the premises, or by and educatiou. 
the sale of timber, and pay or apply for the maintenance or 
education of each child or other issue for the time being 
expectantly entitled to a portion under the trusts afore- 
said, and until such portion shall be payable such yearly 
sum not exceeding interest at the rate of 4 per cent, per 
annum on the then expectant portion of such child or 
other issue as the said [hushand] shall in manner afore- 
said appoint, And, in de&ult of, and until, and subject 
to, any such appointment, then such sum as the trustees 
or trustee for the time being of the said term shall deem 
proper not exceeding the amount hereinbefore authorized 
to be appointed by the said [htLshand] for the like pur- 
poses, such yearly sum to be applied by the trustees 
or trustee or to be paid to the guardians or guardian of 
such child or other issue for the purposes aforesaid, and 
so that in the latter case the trustees or trustee shall not 
be concerned to see to the application thereof; Provided Advancement 
that the trustees or trustee may at any time or times *^ *'**** 
after the death of the said [husbarid^y or in his lifetime, 
with his consent in writing (a), raise by the means 
aforesaid, or any of them, and apply for the advance- 
ment or benefit of any son or other male issue entitled 
in expectancy to a portion under the trusts of the said 
term, any part or parts not exceeding together one-half 
of the expectant portion of any such son or other male 
issue, so that the amount so raised be taken in part 

(a) If the tenant for life desires tkat money should be raised for 
advancement^ during his life, he may concur in a mortgage by the 
trustees of the portions term and demise his life estate, 

I 
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No. 9. 

Maximmn 
capital sum 
raisable. 



No. 10. 



Settlements, discharge of the portion in respect of which it is raised in 
case such son or other male issue eventually becomes 
entitled to a portion; Pbgyided also, that no more 
than the total principal sum of £ [the maximwn] 

shall be raisable under the trusts aforesaid for portions 
and advancements, but the excess which would, but 
for this provision, have been raisable for portions and 
advancements shall sink into the estate ; And it is 
HEREBY DECLARED, that subject to and after answering 
the trusts hereinbefore declared, the rents and profits 
of the premises comprised in the s^d term shall be 
received by the person or persons entitled in remainder 
immediately expectant upon that term. 

Fbovided always, that the said [hmba/nd] may, at any 
Power to *^^® either before or after any marriage contracted by 

jointure future him subsequent to the now-intended marriage by deed, 

revocable or irrevocable, or by will or codicil, appoint to 
his wife by such marriage, if she survive him, for her life 
or for any less period, any yearly rent-charge or yearly 
rent-charges not exceeding in the whole the yearly sum 
of £ without any deduction [except succession 

duty (a)], to commence from his death, and to be issuing 
out of all or any of the premises hereby settled, and to be 
paid at such times and in such maimer as he shall direct, 
And any such appointment may be made as often as he 
shall marry, but so that the premises be not charged 
under liiZpower with any g^ter yearly sum in the 
whole than the yearly sum of £ (6). 

No. 11. Provided also that the said [hvsband] may at any 

PoweTtT *™® either before or after any marriage contracted by 

charge poriioDs him subsequeut to the now-intended marriage by deed, 

marrUge! revocable or irrevocable, or by will or codicil (but subject 

to the term hereinbefore limited [the portion term for 

children of present marriage] ) charge all or any of the 



(a) As to the words in brackets, see n. (6) to Form No. 3, p. 107. 

(b) The last part of this clause is required to provide against a 
second full jointure in case of a divorce. As to the remedies for the 
recovery of rent-charges, see n. (a) to Form No. 1. 
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premises hereby settled with the payment of any money Settlements. 
not exceeding the different sums in the different events VnTll ' 
hereinafter mentioned for the portion or portions of any 
one or more exclusively of the other or others of his chil- 
dren by any such subsequent marriage who being a son or 
sons attain the age of twenty-one years, or being a daughter 
or daughters, attain that age or marry (a), or for the portion 
or portions of any issue of any such child (that is to say)^ 
The sum of £ if there should be only one such child ; 

The sum of £ if there should be two such children 

and no more ; And the sum of £ if there should be 

three or more such children ; such portion or portions to 
be vested in and payable to such child or children or 
issue at such age (not previous in case of a child being a 
son, to the age of twenty-one years, or in case of a child 
being a daughter to that age or marriage) or any one or 
more exclusively of the other or others of such children 
or issue at such age or time (but in case of a child or 
children not previous as aforesaid) and if more than 
one, 'in such shares and with such trusts over for the 
benefit of any such child or children or issue, and gene- 
rally in such manner for the benefit of any such child 
or children or issue as the said [htLshand] shall in manner 
aforesaid appoint ; And by the same or any other deed, Maintenance 

1 "ft j'»i/"i_j. i-'j. J* • J3\ ^ "L *Qd educarion. 

or by will or codicil (but subject as aforesaid) to charge 
the premises charged with such portion or portions with 
the payment of any annual sum or sums (not exceeding 
interest on the principal sum so charged at the rate of 
4 per cent, per annum), for or towards the maintenance 
or education of the child or other issue presumptively 
entitled to the principal sum charged until such principal 
sum becomes payable, such annual sum or sums to com- 
mence from such time and to be raised and paid in such 
manner, and be applied for the purposes aforesaid at the 
discretion of such person or persons as the said [hiisba/nd] 
shall in manner aforesaid appoint ; 

(a) As to the importance of limiting a time for the vesting of por- 
tions, see n. (a) to Form No. 9, p. 112. 

1 2 
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No. 11. 



Advancement. 



Akb by the same or any other deed, or by will or 
codicil (but subject as aforesaid), to charge the premises 
with any sum or sums not exceeding together one-half of 
the expectant portion of any son or other male issue, to 
be raised for his advancement or benefit, so that the 
amount raised be taken in part discharge of the portion 
in respect of which it is raised in case such son or other 
male issue eventually becomes entitled to a portion. And 
every sum charged as lastly provided for the advance* 
ment or benefit of a son or other male issue may be 
paid in such manner or applied at the discretion of such 
person or persons as the said [husband] shall in manner 
aforesaid direct ; 



Power to 
appoint a 
term. 



No. 12. 



Power in a 
deed or will to 
jointure and 
limit rent- 
charges to 
husbands 
(successiye 
tenants for 
life). 



And by the same or any other deed, or by will or 
codicil (but subject as aforesaid), to appoint the pre- 
mises so charged for any term of years without impeach- 
ment of waste upon usual trusts by mortgage or otherwise 
to raise the principal and annual sums charged and all 
costs of raising the same. And any charge and appoint- 
ment under the aforesaid power may be made so often as 
the said [hv^siband] shall marry, so that the total principal 
sum charged under this power for portions and advance- 
ments do not ultimately exceed the sum hereinbefore 
authorized to be charged according to the event. 

PROVIBED ALWAYS, that every person hereby made 
tenant for life of the premises hereby settled may at any 
time or times, either before or after becoming under the 
limitations hereinbefore contained, entitled to the posses- 
sion or to the receipt of the rents and profits of the premises, 
(but subject to the limitations, powers and charges having 
priority to the estate of the appointor), by deed revocable 
or irrevocable, or by will or codicil, appoint to any wife 
or husband of the appointor during the residue of the 
life of such wife or husband, if surviving the appointor, 
or for any less period any yearly rent-charge, or rent- 
charges, not exceeding in the whole for the wife or hus- 
band of any one appointor the yearly sum of £ 
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without any deduction [except succession . duty (a)] SBTTLEMBarrs. 
to be issuing out of all or any of the premises hereby If^7l2. 
settled, and to be paid at such times and in such 
manner as the appointor may direct (i^). Provided 
ALWAYS that any rent-charge appointed under the power 
last aforesaid shall not become a lien upon the premises, 
or be payable unless and until either the appointor shall 
be or become entitled to the possession or to the receipt 
of the rents and profits of the premises, or some issue of 
the appointor, shall, or, but for minority and if in existence, 
would become so entitled^ Provided also, that the 
premises, or any of them, shall not, under the power lastly 
hereinbefore contained, be at any one time subject to 
the payment of yearly rent-charges which in the whole 
shall be in excess of the annual sum of £ ; but any 

rent-charge or rent-charges, or any part of any rent-charge, 
which but for this proviso would have occasioned or formed 
such excess, shall from time to time during the continu- 
ance of such excess not be raisable out of the premises, 
and the several rent-charges appointed shall have the 
like priority as the estates of the persons by whom they 
are appointed. 

Provided always, that every person hereby made No. 13. 
tenant for life of the premises hereby settled may at any ~T~ 
time or times, either before or after becoming under the deed or will to 
limitations hereinbefore contained, entitled to the posses- (^ucfetsiT^*^"* 
sion or to the receipt of the rents and profits of the tenants for 
premises (but subject to the limitations, powers and 
charges having priority to the estate of the appointor), 
by deed revocable or irrevocable, or by will or codicil, 
charge all or any of the. premises hereby settled with the 
payment of any money not exceeding in the different 
events hereinafter specified the different sums hereinafter 
mentioned for the portion or portions of any one or more 
exclusively of the others or other of the children of the 

(a) As to the words in brackets see n. (b) to Form No. 3. 
(6) The remedies for the recovery of rent-charges, including power 
to appoint a term, are given by the Conv. Act, 1881, s. 44. 
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No. 13. 



SirrTLEMB]rr& person making the charge, who being a son or sons attain 
the age of twenty-one years, or being a daughter or 
daughters attain that age or marry (other than and 
besides a first or only son, or any other son or sons [or 
any daughter or daughters (a)], who before attaining the 
age of twenty-one years shall or would but for minority 
be, or become entitled under the limitations hereinbefore 
contained to the possession of, or the first estate of inheri- 
tance in the same premises) or for the portion or portions 
of the issue of any such child or children (that is to say), 
The sum of £ if there shall be but one such child. 

The sum of £ if there shall be two such children and 

no more. And the sum of £ if there shall be three 

or more such children ; such portion or portions to be 
vested in and payable to such child or children, or issue 
at such age, (not previous, in case of a child being a son, 
to the age of twenty-one years, or in case of a child 
being a daughter, to that age or marriage), or any one or 
more exclusively of the other or others of such children 
or issue, at such time (but in case of a child or children 
not previous as aforesaid), and if more than one, in such 
shares and with such trusts over and generally in such 
manner for the benefit of any such child or children or 
issue as the person making the charge shall in manner 
aforesaid direct ; And by the same, or any other deed, or 
by will or codicil (but subject as aforesaid) to charge the 
premises with the payment of any annual sum or sums, not 
exceeding interest on the principal sum so charged at the 
rate of 4 per cent, per annum, for or towards the mainten- 
ance or education of the child or other issue presumptively 
entitled to the principal sum charged, until such prin- 
cipal sum becomes payable, such annual sum or sums to 
commence from such time, and to be raised, paid, and 
applied in such shares and manner as the person making 
the charge shall in manner aforesaid direct ; And by the 
same or any other deed or by will or codicil (but subject 
as aforesaid) to charge the premises with any sum or 



Maintenance 
and education. 



Advancement. 



(ct) See note (6), p. 112. 
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sums not exceeding together one half of the expectant SErrLEMENTs. 
portion of any son or other male issue^ to be raised for his ^ To 
advancement or benefit^ so that the amount raised be 
taken in part discharge of the portion in respect of 
which it is raised in case such son or other male issue 
eventually becomes entitled to a portion, And every 
sum charged as lastly provided for the advancement or 
benefit of a son shall be paid in such manner or applied 
at the discretion of such person or persons as the person 
making the charge shall in manner aforesaid direct; 
And by the same or any other deed or by will or codicil Power to 
(but subject as aforesaid) to appoint the premises so *pp<*'*****«™' 
charged for any term of years without impeachment of 
waste, upon usual trusts by mortgage or otherwise, to raise 
the principal and annual sums charged, and all costs of 
raising the same. Provided always, that any principal or Maximom 
annual sum charged under the power aforesaid shall not ^P*^^ *'*"• 
become a lien upon the premises or any part thereof, or be 
payable unless and until either the appointor shall be 
or become entitled to the possession or to the receipt of 
the rents and profits of the premises, or some issue of 
the appointor shall, or but for minority and if in exis- 
tence, would be so entitled. Provided also that the 
premises, or any of them, shall not under the power lastly 
hereinbefore contained become ultimately liable to the 
payment of principal money in excess of the sum of 
£ , but any charge or charges or any part of any 

charge which but for this proviso would have occasioned 
or formed such excess shall not be raisable out of the 
premises, and the several principal sums charged shall 
have the like priority as the estates of the persons by 
whom they are charged. 

To THE USE OF the trustees hereinbefore named and No. 14. 
their heirs, according to the customs of the respective Z^a 

Manors of which the same premises are parcel, and at the of copyholds to 

accustomed rents, suits, and services. Upon trusts, and witifX<»of 

subject to powers and provisions as nearly correspond- freeholds, 
ing with the uses, trusts, powers, and provisions hereby 
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SisTTLEMEiim. declared concerning the freehold premises hereinbefore 
jT -,4 settled as the diflFerent tenure will permit, but not so as 
to increase or multiply charges or powers of charging. 

No. 15. Upon trust out of the rents and profits of the same 
Truate in deed pr^Daises to pay the rents and sums reserved and made 
of leaseholds to payable in respect thereof, and to observe and perform 
with uses of the covcuants and conditions which on the lessee's part 
freeholds. ought to be obscrvcd and performed. And, subject thereto. 
Upon trusts and subject to powers and provisions as 
nearly corresponding with the uses, trusts, powers, and 
provisions hereby declared concerning the freehold pre- 
mises hereinbefore settled as the different tenure will 
permit, but not so as to increase or multiply charges or 
powers of charging, And so that such of the said leasehold 
premises as are held for years shall not vest absolutely in 
any person hereby made tenant in tail [male or in tail] 
by purchase of the said freehold premises unless such 
person shall attain the age of twenty-one years, but on the 
death of such person under that age shall devolve in 
the same manner as if they had been freehold of in- 
heritance and included in the limitations hereinbefore 
contained. 

No. 16. And it is hereby declared [I declare] that the 

TrusislTa trustees or trustee (a) shall from time to time, as occasion 

deed or will for requires in the ordinary course of renewal, obtain or en- 

leues or^ deavour to obtain on the accustomed and reasonable 

grants. terms, renewed leases or grants for lives or years of such 

of the said leasehold and copyhold premises as are held 

by lease or grant for lives or years renewable or ordinarily 

renewed ; And that the fines and expenses of renewals 

shall be defrayed out of the premises of which renewals 

are to be obtained in such manner that the several 

persons beneficially entitled thereto shall contribute to 

such fines and expenses in the proportions in which, 

according to the rules of equity, they would be bound 

(a) " The trustees or trustee " are defined in Form No. 18, which 
should come before this, and Form No. 15, and also before Forms 
Nos. 14 and 17, if used. 
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to contribute; And that the trustees or trustee may SETTLEMEifn. 
raise any money required for any renewal by mortgage of vT*! « 
the hereditaments taken by renewal, or of any other -1 — 
hereditaments for the time being subject to the subsisting ^;';:;^^ 
limitations herein contained, but any mortgagee advanc- fines for 
ing money upon a mortgage purporting to be made ""''''''• 
under this power shall not be bound to see that such 
money is wanted or that no more than is wanted is raised ; 
Provided always that the proportions in which such 
fines and expenses are to be ultimately borne by the per- 
sons beneficially entitled shall not be altered by the 
money for that purpose being in the first instance raised 
by mortgage ; And the trustees or trustee may make and 
execute all such surrenders, assurances, and things as 
may be expedient for effectuating any renewal or mortgage 
as aforesaid. And shall not be chargeable for a breach of Trustees not 

xxi- J* •• TJ.X "Lj. • answerable for 

trust by reason of any omission or neglect to obtain any renewals, 
renewed lease or grant as aforesaid. 

Upon trust to allow the said chattels and effects lastly No. 17. 
hereinbefore assigned, hereinafter called the said heir- Tmstsln^a 
looms, to be used and enjoyed, so far as the law will per- deed of 
mit, by the person or persons who, under the limitations hefri^wms. 
hereinbefore contained, shall for the time being be actually 
entitled to the possession or the receipt of the rents and 
profits of the premises hereby settled, but so nevertheless 
that the said heirlooms shall not vest absolutely in any 
person hereby made tenant in tail [male or in tailj by 
purchase, unless such person shall attain the age of 
twenty-one years ; but on the death of any such tenant in 
tail [male or in tail] by purchase under the age of twenty- 
one years, the same shall devolve in the same manner aa 
if they had been freehold hereditaments of inheritance, 
and had been hereby settled accordingly ; And it is Provision for 
HEREBY DECLARED that from time to time after the ^^>nf^^*«>e 

inTentories. 

death of the said [ht^and] [or of the survivor of the said 
and (a)] an inventory shall be taken in duplicate 



(a) The words in brackets are to be used in re-settlements by father 
and eldest son, as in Precedent No. XVIL, post. 
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SEmiBMEins. 



Trustees* 
power to 
inspect and 
require 
insurance. 



Power to 
exchange or 
alter heir- 
looms. 



Protection to 
trustees. 



of all the said heirlooms^ and each myentory shall be 
signed by the trustees or trustee (a), and one copy shall 
be kept by the person for the time being entitled to the use 
and possession of the said heirlooms, and the other by the 
trustees or trustee. And before any of such articles shall, 
after the death of the said [husbatid] [or of such survivor 
as aforesaid] be delivered to any person entitled to the 
use and possession thereof, such person shall sign a receipt 
for the same at the foot of the copy of the said inventory 
retained by the trustees or trustee, And the trustees or 
trustee are hereby empowered from time to time to inspect 
and examine the state of the said heirlooms, and to 
require that, the same be insured against loss or damage 
by fire, so fer as they are capable of being so insured, and 
to be otherwise properly preserved, and to be restored and 
repaired at the expense of the usufructuary thereof for the 
time being. And it is hereby, declabed that the said 
heirlooms, or any of them, may from time to time, with 
the consent of the trustees or trustee, be exchanged, or 
the form and fashion thereof altered, or other articles 
substituted at the expense of the usufructuary thereof for 
the time being, provided the intrinsic value thereof be 
not diminished. And thereupon the inventories shall be 
altered accordingly. And it is hereby further declared 
that during the life of the said [hvsland] [or the lives of 
the said and , and the life of the survivor of 

them] and also after the death of the said [hiisiband] [or 
of such survivor] provided a receipt as hereinbefore 
mentioned shall have been signed by the person who 
after such death is entitled to the use and possession of 
the said heirlooms, the trustees or trustee shall not be 
liable in any way for any loss, damage, or depreciation, 
or for any unauthorized dealing therewith or disposition 
thereof. 



No. 17a. 

Power to let 
heirlooms. 



And it is hereby declared [I declare] that the said 
heirlooms or any of them may be let together with the said 



(a) See note (a), page 120. 
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mansion-house or any other mansion-house subject for the SErrLiaiEirFB. 
time being to the uses of these presents^ provided that the jj^J^y a. 
tenant coyenant or agree with the trustees or trustee to 
keep the same during his tenancy in repair and insured 
against loss or damage by fire^ so far as they are capable of 
being so insured, But so that no such receipt as herein- 
before mentioned shall be required from any tenant, and 
during any tenancy hereby authorized the trustees or 
trustee l^hall not be liable for any loss, damage, or depre- 
ciation in respect of the heirlooms delivered to the tenant. 

Trustee Clauses (a). cknues. 



And it is hereby declared [I declare] that the said No. 18. 
and and the survivors and survivor of them, . 77" . 

. ^ ' Appointment 

or the executors or administrators of such survivor, or other in deed or will 
the trustees or trustee for the time being hereof, herein- g j^^ **' 
after called the trustees or trustee, are hereby appointed 
to be the trustees or trustee hereof for all the purposes And c. A. 
of the Settled Land Act, 1882 (6), and also for all the pur- ^®^^' '• *^- 
poses of section forty-two of the Conveyancing and Law of 
Property Act, 1881, And that if and so long as there is p*fd *<> ^ 
only one trustee hereof capital money arising under 
the Settled Land Act, 1882, or these presents may, not- 
withstanding anything in that Act contained, be paid to 
such one trustee alone (e), And further that all the f,"rcf|^*" 
powers conferred on trustees by the Settled Land Act, one trustee. 
1882, may be exercised by one trustee only, and all the 
provisions of that Act applicable to trustees, including 
notices under section forty-five, shall be satisfied though 
there may be only one trustee for the time being in 
existence hereof. 

And it is hereby declared [I declare] that if any No. 19. 
infant taking by purchase who if of full age would be D^j^tj^^n of 

: accnmulationi* 

during 
(a) For the position of these clauses in settlements and wills respec- minorities. 

tively, see Precedents XV. and XXII., XXUI., post 

(h) See 8. 2 (8). 

(c) See s. 39 (1). 
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Settlememtb. entitled to the possession or receipt of the rents and 
NoTlQ. profits of the premises hereby settled [or any share 
thereof (a)] should die under the age of twenty-one 
years, or being a female, also without haying been 
married, and whether male or female without leaving 
any issue inheritable under the limitations hereinbefore 
contained, then all accumidations of surplus rents and 
profits made during the minority of such infant, and 
which but for this present provision would have formed 
part of the personal estate of the infant at death (h), or 
so much thereof as may not have been applied under any 
statutory power shall be deemed capital money arising 
under the Settled Land Act, 1882, from the premises 
hereby settled, and shall be applied and dealt with 
accordingly. 



No. 20. 



Trustees may 

{>resent to 
ivings during 
minorities. 



Provided always that during the minority of any 
person who under the limitations hereinbefore contained 
is or would if of full age be entitled for the time being to 
the possession or to the receipt of the rents and profits of 
the premises hereby settled [or any share thereof (a)] as 
tenant for life or as tenant in tail [male or in tail] by 
purchase the trustees or trustee may present a fit person 
to any vacant ecclesiastical benefice, either absolutely 
or subject to such lawful terms as to resignation as the 
trustees or trustee deem proper. 



No. 20a. 



And it is hereby declared [I declare] that any 
trustee [or executor] acting in the premises may in the 
usual course of business employ a solicitor, broker, or any 
other person usually employed in a like case to act as 
and pay affent to reccivo (c) and also to pay money, give receipts 

money and act o ^ ^ »■ ^ J ' o r^ 

and do all other acts and transact all other business in 
relation to the premises, and shall not be answerable for 
any loss occeusioned by any default of any person so 



Authority to 
trustees to 
employ agents 
to receive 



generally. 



(a) Omit the words in brackets if there are no limitations to tenants 
in common. Where there is a shifting clause, see p. 246. 
(6) See Conveyancing Act, 1881, s. 42 (5) (iii.). 
(c) See Bellamy and Metropolitan Board of Works^ 24 Ch. D. 387. 
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employed, and may pay to the person so employed all Settlemb!it8. 
usual charges by way of commission or otherwise, as well Vq 20a 

for acts and business done which might haye been done 

by the trustee [or executor] personally as for all other 
acts and business, and any trustee [or executor] acting in 
the premises shall not be bound personally to receive or 
pay money or to do any other act or transact any other 
business in relation to the premises, but may in all cases 
employ and pay an agent for the purpose, and give him 
autiiority by power of attorney or otherwise (a). 

And further that any trustee [or executor] being a No. 20b. 
solicitor, broker, auctioneer, or other person in the prac- SoHcitoT&c 
tice of any profession or business who may in matters to be allowed 

_A ' • xi_» i»' "L* X "L professional 

appertaining to his profession or business act or be charges, 
employed in relation to the premises, is to be entitled 
to receive all costs and charges usually paid for such 
matters to persons in his profession or business, includ- 
ing not only costs and charges out of pocket but also 
costs and charges in respect of acts done or business 
transacted by him personally, or by any partner, clerk, 
or servant of his, and notwithstanding such act or busi- 
ness do not strictly or necessarily appertain to his profes- 
sion or business, but might have been performed or would 
necessarily have been performed in person by a trustee 
who is not in any profession or business, and so that such 
trustee [or executor] being a solicitor, broker, auctioneer, 
or other person in practice as aforesaid may receive all 
his proper professional or business costs, charges, and 
expenses in relation to the premises in the same manner 
as if not being a person in any profession or business he 
had been employed or retained to do the act or transact 
the business, and all payments properly made by any 

(a) See the objections raised by the Taxing Master in Be AmeSy charges not 
25 Ch. D. 72. In Harhin v. Darhy (28 Beav. 325), an executor was allowed with- 
not allowed his charges of his solicitor for doing things which the *" °" ^" 
executor ought strictly to have done himself. See also Johnson v. 
Td/ord, 3 Buss. 477 ; Stephens v. Lord Newhorottghj 11 Beav. 403 ; 
BroughUm v. Broughton, 5 D. M. & G-. 160. See a shorter form of 
No. 20a, p. 129. 
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No. 20b. 



No. 21. 



SETTLEMEirrs. trustee [or executor] under the foregoing provisions 
shall be' allowed as proper costs, charges, and expenses 
incurred in relation to the premises (a). 

And it is hereby declared [I declare] that the 
said [or the person (if any) of full age, for the time 

being entitled to the possession or to the receipt of the 
rents and profits of the premises hereby settled] shall 
have power to appoint a new trustee or new trustees 
hereof. 



Power to 
appoint new 
trustees (ff). 



No. 22. 



Introductory 
clause. 



No. 23. 



Mansion, &c., 
may be sold, 
&c., without 
consent. 

No. 24. 



Notices 
dispensed with. 



Additional and Larger Pow^ers under s. 57 op 

8. L. A. (e) 

And it is hereby declared [I declare] that, not- 
withstanding any restriction contained in the Settled 
Land Act, 1882, the following powers additional to or 
larger than those conferred by that Act are hereby con- 
ferred on a tenant for life of the premises hereby settled, 
and on every person having the poweiis of a tenant for 
life under that Act, and on the trustees or trustee of 
the settlement, that is to say : 

. The principal mansion-house and the demesnes thereof 
and other lands usually occupied therewith may be sold 
or leased without any consent of the trustees or trustee 
of the settlement or any order of the Court ; 

Any [sale, exchange, partition] lease [mortgage or 
charge] or any contract for a lease [or for the same] may 
be made without any previous notice of an intention to 
make the same being given to any trustee hereof, or 
any solicitor of any such trustee (d) ; 



(a) A solicitor appointed executor and entitled to charge only for 
professional services, is not entitled to charge for matters which an 
executor ought to have done without the intervention of a solicitor : 
Harbin v. Darby, 28 Beav. 326. See a shorter form of No. 20b, 
p. 129. 

(b) This form should come last in a Settlement or Will. 

(c) For the* position of these forms in settlements and wills respec- 
tively, see Precedents XV., XXII., and XXIII., post, 

(d) See s. 45. 
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A LEASE of land in the township of , in the Skttlembhtb. 

comity of , for building purposes, may be made for No~25 

any term not exceeding 999 years [Add if any special 

conditions are reqvdred: And subject to the following ^''building 
conditions in addition to or substitution for those speci- !««»«. 
fied in the Settled Land Act, 1882 ;] 

A GRANT of land in the parish of , in the county No. 26. 

of , for building purposes may be made in fee peefarmKrant 

simple in consideration of an annual sum payable yearly on building 
or half-yearly, which may be either a rent-charge or 
secured by a condition for re-entry on non-payment (a) ; 

A LEASE of land, mines, and minerals in th^ parish of No. 27. 
, in the county of , may be made for mining Long^rm 

purposes for a term not exceeding 100 years ; ^or mining 

lease. 

All FINES payable on grants or confirmations of leases No. 28. 
shall be deemed capital money arising under the Settled „. ~T~L 
Land Act, 1882, from the premises hereby settled [except capital except 
fines taken where leases are granted pursuant to a cove- ^^' "''''^^'• 
nant for renewal, which shall be deemed income] ; 

The whole of the rent under every mining lease shall No. 29. 
be received by the tenant for life or other person for the j^^ ^^^ 
time being entitled to the receipt of the rents and profits mining rent to 
of the premises hereby settled, and no part of the rent ^^*** ' 
under any mining lease shall be set aside as capital money 
arising under the Settled Land Act, 1882 (b) ; 

Capital money arising under the Settled Land Act, No. 30. 
1882, from the premises hereby settled, may be applied p^rc^^J^^nd 
in the purchase of land in Ireland (c) ; exchange not 

limited to 

The premises hereby settled, or any part thereof, may England, 
be given in exchange for land in Lreland (d). 

I 

(a) See Co. Lit. sect. 325. This is the mode usual in some places 
in Lancashire. 

(b) See s. 11. 

(c) See s. 23. 

(d) See s. 4 (8). As a general rule neither this nor tne preceding 
clause of Form No. 30 will be inserted. 
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SKTTLEXEirt8. 

NoTsi. 

Power to giye 
sites for 
churches, &c. 



No. 32. 

Extended 
power of 
interim 
inyestment. 



The power of sale conferred by the Settled Land Act, 
1882, shall include and authorize (a) a sale for a nominal 
consideration or otherwise of any pieces of land for all oc 
any one of the following purposes, but not exceeding in 
extent two acres for any one purpose, namely, as a site for 
a church, chapel, or any yard thereto, parsonage house, 
school-house, or garden thereto, or for a burial ground, 
whether in connection with the Church of England or 
not, or for the construction of any railway, canal, road 
(public or private), dock, drain, water-course, reservoir, 
town-hall, market-house, or other public building, or for 
any purpose connected with any such building or works, 
or for any other public or charitable purpose in connec- 
tion with the premises hereby settled, or tending to the 
benefit of the persons residing on the said premises, but 
so that money or other valuable consideration if any 
received on any such sale shall be deemed capital 
money arising under the Settled Land Act, 1882, or an 
investment representing such capital money, and shall 
be received, applied, and dealt with accordingly ; 

Capital money arising under the Settled Land Act, 
1882, or the powers herein contained or money repre- 
senting surplus rents and profits during a minority may 
be invested on or in any of the following investments, 
as well as investments authorized by that Act, but 
not otherwise, that is to say, on mortgage of a term in 
lands or hereditaments in England or Wales, being not 
less than 300 years unexpired and not liable to be deter- 
mined under a proviso for re-entry, or in the stock or secu- 
rities of the Government of India for the time being, or in 
the purchase of the preference or wholly or partially 
guaranteed stock or shares, or on the security of the bonds, 
mortgages, or debentures, or in the purchase of the deben- 
ture stock of any railway company in Great Britain in- 
corporated by special Act of Parliament, and having in 
each of the two years next before the date of investment 



(a) This power will be exercised in the same mode as the power of 
sale. See S. L. A., s. 67 (2). 
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paid a dividend on its ordinary stock or shares, or in or Settlements. 
on the stock, shares, debentures, or debenture stock of any ]^T7~qo 
railway company in India, the dividends or interest ' 

whereon are, is, or shall be, wholly or partially or contin- 
gently guaranteed by the Government of India for the 
time being, X)r by the Secretary of State for India, on 
behalf of such government. 

And it is hereby Declared [I hereby declare] jf o. 33. 

that, if and whenever the reversion in fee simple of any 

leasehold hereditaments for the time being subject to inrevers^n 

the trusts herein contained, whether held for years or life p^'ci^as^d* 
or years determinable on life, shall be purchased, then 
and in every such case the term shall be assigned or 
surrendered, so as to merge in the freehold (a). 

The trustees in the conduct of the trust business shall No. 20a. 
not in any case be bound to act personally, but may g. VT~ 
employ and pay an agent, whether being a solicitor or 
any other person, to transact all business and do all acts 
required to be done in the trust, including the receipt 
and payment of money. 

Any trustee being a solicitor or other person engaged No. 20b. 
in any profession or business, shall be entitled to be paid 
all usual professional charges for business transacted and 
acts done by him in connection with the trust, including 
acts which a trustee, not being in any profession or busi- 
ness, could have done personally. 



Short form. 



(a) See note to S. L. A, s. 21 (vi.), p. 37. 
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Wn,t& 

Nor34. 

Coinmence- 
ment of will. 



No. 35. 

Commence- 
ment of codicil. 



Eud of codicil. 



No. 36. 

Appointment 
of execntors 
and trastees 
for purposes of 
S. L. A. and 
C. A. 1881, 
8.42. 
Other forms. 



SECTION 2. 
FORMS IN WILLS. 

I , ot y hereby revoke all testamentary 

dispositions heretofore made by me, and declare this to 
be my last will^ which I make this day of 

18 (a). 

I » of , declare this to be a first [or second, 

&c.] codicil, which I make this day of 

18 (a)y to my will which is dated the day of 

18 • 

And subject as aforesaid I confirm my said will [and 
codicil (s).] 

I APPOINT, &c., executors and trustees of my will, and 
I appoint them and the survivors and survivor of them 
(cantiivue as in Form No. 18). 

For other provisions applicable to wills, see the following preceding 
forms, namely, 
, (1) To enable capital money to be paid to one trustee. Form No. 18. 

(2) To enable one trustee to exercise all powers, ib, 

(3) To make accumulations during minorities capital. Form No. 19. 

(4) Power for trustees to present to living during minority. Form 

No. 20. 

(5) Permitting sale and lease of mansion, &c., Forms Nos. 22 and 23. 

(6) Dispensing with notices. Form No. 24. 

(7) Permitting building and mining leases for longer terms than 

mentioned in S. L. A., Forms Nos. 25 and 27. 

(8) Permitting fee farm grant on building land. Form No. 26. 

(9) Fines to be capital money except on renewals, Form No. 28. 

(10) Making no part of mining rent capital money. Form No. 29. 

(11) Purchases and exchanges not limited to England, Form No. 30. 

(12) Power to grant sites for churches, &c.. Form No. 31. 

(13) Larger powers of interim investment. Form No. 32. 

(14) Term to merge when reversion in fee purchased, Form No. 33. 

(15) Power to trustees to employ agents, Form No. 20a. 

(16) Solicitor trustee to be allowed professional charges, Form 

No. 20b. 



(a) It is very convenient to have the date at tl^e beginning of the 
will or codicil. 
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(17) Power to appoint neW trustees, Form No. 21. Wills. 

For the order in which those provisions should be placed, see 
Precedents of Wills, iinfra. 

I DEVISE all the hereditaments which at my death I Ko. 37. 

shall be beneficially entitled to for an estate of inherit- (jeney"^evi8e 

ance or shall have any general power to dispose of bene- of freehoidi*. 
ficially by will for the like estate (except what I other- 
wise dispose of hereby) To the use, &c. (a) 

For limitations applicable to wills, see the preceding Forms Nos. 2, 
3, 5-8. 

Pbovided always that in case any person hereby made No. 38, 
tenant in tail male or in tail general (J) of the premises ciansTcutting 
hereinbefore devised shall be living at or bom within down estates of 
due time after my death, then I revoke the estates in bom in tea- 
tail male and in tail general hereby limited to any and tator'a lifetime 

° •' 1 • *** estates for 

every such person, and instead of and by way of substitu- life. 
tion for the estate in tail male hereby revoked of any 
person, I devise the premises in which but for this provi- 
sion the same person would have taken such estate in tail 
male (but subject to and in remainder after the estates 
preceding such estate in tail male). To the use of the 
same person for life without impeachment of waste, with 
remainder To the use of the first and other sons of the 
same person successively according to seniority in tail 
male with the like remainders over except as hereinafter 
otherwise provided as are hereinbefore limited after such 
revoked estate in tail male ; And further instead of and 
by way of substitution for the estate in tail general of 
any person hereby revoked as aforesaid, I devise the 
said premises in which but for this provision the same 



(a) This form is to come after Form No. 36, and the provisions 
connected with it, referred to at p. 130 as (1) and (2), if those provisions 
are required, and before (3) et seq. ; see the order in Precedent 
No. XXn., post. 

(b) This form is to come immediately after the limitations of the 
freeholds, and is adapted to cases where there are limitations in tail 
male as well as in tail to the same person. Where there are no 
limitations in tail male it should be altered accordingly. 

K 2 
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No. 38. 



No. 39. 



General devise 
of copyholds. 



Wills. person would have taken snch estate in tail general (but 
subject to and in remainder after the estates preceding 
such estate in tail general) To the use of the first and 
other sons of the same person successively according to 
seniority in tail general with remainder To the use of 
the first and other daughters of the same person succes- 
sively according to seniority in tail male, with remainder 
To the use of the first and other daughters of the same 
person successively according to seniority in tail general, 
With the like remainders over as are hereinbefore limited 
after such revoked estate in tail general. 

For powers for tenants for life to jointure, to limit rent-charges 
to husbands, and to charge portions, see preceding Forms Kos. 12 
and 13. 

I DEVISE all the copyhold and customary heredita- 
ments to which I shall at my death be beneficially en- 
titled, or of which I shall have any general power to 
dispose beneficially by will (except what I otherwise dis- 
pose of hereby). Unto and to the use of the beforenamed 
trustees and their heirs Upon trusts and subject to powers 
and provisions as nearly corresponding with the uses, 
trusts, powers, and provisions hereinbefore limited con- 
cerning the freehold premises hereinbefore devised in 
settlement as the different tenure of the premises will 
permit, but not so as to increase or multiply charges or 
powers of charging. 

No. 40. I DEVISE and bequeath all the leasehold hereditaments 
GeneraTdevise ^ which I shall at my death be beneficially entitled or of 
and bequest of which I shall then have any general power to dispose bene- 
ficially by will (except what I otherwise dispose of hereby) 
unto the beforenamed trustees their executors and ad- 
ministrators (a) Upon trust out of the rents and profits to 
pay the rents payable in respect thereof, and to ob- 
serve and perform the covenants and the conditions on 
the part of the lessees to be observed or performed. And, 



.leaseholds. 



(a) See note (a) to Form No. 9, p. 111. 
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subject thereto, Upon irusts and subject to powers and Wnxs. 
provisions as nearly corresponding with the uses, trusts, No^O 
powers, and provisions hereinbefore limited concerning 
the freehold premises hereinbefore devised in settlement 
as the different tenure of the premises will permit, but so 
as not to increase or multiply charges or powers of charg- 
ing, And so that leasehold hereditaments held for a term 
of years, shall not vest absolutely in any person being a 
tenant in tail [male or in tail] by purchase of the said 
freehold premises who does not attain the age of twenty- 
one years, but on the death of such person under that age 
shall go and devolve in the same manner as if they had 
been freeholds of inheritance and had been included in 
the devise in settlement hereinbefore contained (a). 

I BEQUEATH all my diamonds and the settings thereof. No. 41. 
and also all my pictures, prints, statues, sculptures, ^ uesTof 
articles of vertu, books and plate, hereinafter referred to heirlooms. 
as heirlooms, unto the trustees hereinbefore named, 
their executors and administrators (b) Upon trust 
to allow the same to be used and enjoyed so far as 
the law permits by the person or persons who under 
my will are for the time being in the actual posses- 
sion or in the receipt of the rents and profits of the 
premises hereinbefore devised in settlement, but so that 
such heirlooms shall not vest absolutely in any person 
being tenant in tail [male or in tail] by purchase, who 
does not attain the age of twenty-one years, but on the 
death of such person under the age of twenty-one years, 
shall go and devolve in the same manner as if they had 
been freehold hereditaments of inheritance and had been 
included in the devise in settlement hereinbefore con- 
tained. And I direct that an inventory of the said heir- 
looms, except such of them as from their trifling value or 
perishable nature, or for any other reason it may be con- 



(a) For trusts for renewals, see Form No. 16, ante, 
(h) See note (a) to Form No. 9, p. 111. 
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Wills. sidered inexpedient to include in an inventoryj as to 
No. 41. which I give full discretion to the trustees or trustee (a), 
shall be taken in duplicate as soon as convenient after 
my death, and each copy shall be signed by the person 
entitled to the use of the heirlooms therein specified, 
and by the trustees or trustee, and one copy shall be 
delivered to the person entitled to the possession of the 
heirlooms therein specified, who shall sign a receipt for 
the same, and the other copy shall be kept by the trustees 
or trustee ; And I empower the trustees or trustee from 
time to time, and until the said heirlooms shall become 
absolutely vested, to inspect the same and to provide for 
the custody, preservation or restoration, and repair and 
insurance thereof (so far as the same are capable of insur- 
ance), at the expense of the usufructuary, but the trustees 
or trustee shall not incur any liability by neglect or 
omission so to do ; And I declare that the said heirlooms 
or any of them may from time to time, with the 
consent of the trustees or trustee, be exchanged or the 
form or fashion thereof altered or other articles substi- 
tuted at the expense of the usufructuary for the time 
being, provided the intrinsic value thereof be not 
diminished, and thereupon the inventories shall be altered 
accordingly ; And I declare that when a receipt as here- 
inbefore provided shall have been signed by the person 
entitled to the use of the said heirlooms, the trustees or 
trustee shall not be liable in any way for any loss, dam- 
age, or depreciation, or for any omission to insure or any 
other omission or any unauthorized dealing or disposition 
therewith. And that the trustees or trustee may with the 
consent of any usufructuary, and if there be no such person 
of full age, then at their or his discretion, let the use and 
enjoyment of the said heirlooms or any of them together 
with my mansion-house of under any lease capable 

of being made thereof, provided that the tenant covenant 
or [continue as in Form No. 17a, p. 123, to the endi\ 



(a) "The trustees or trustee" are defined in Form No. Z^ 
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In witness whereof I have hereunto set my hand the 
day and year first above written (a). 

[Testator^ 8 signcUv/re.} 

Signed and declared by the above- 
named as [a codicil to] his 
last wiU, in the presence of ns both 
present at the same time, who in his 
presence and in the presence of each 
other have hereunto set our hands 
as witnesses 

\^Two witnesses^ adding addresseSy and descriptions, 
if any (b)] 



Na42. 

Testimonium 
and attestation 
clause to will 
or codicil. 



(a) The date is at the beginning. 

(h) The addresses and descriptions of the witnesses are not neces- 
sary, but are convenient for identification. 
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PBBCBPENTS. 



Pbecedexits. 



CHAPTEE in. 

PRECEDENTS. 



No. I. 

Notice BY 
Tenant fob 
Life* 



SECTION 1. 

Notice. 



Intention TO NOTIOE OP INTENTION TO SeLL, &0., BY TeNANT FOB 

Sell, &c. x 

Life. 

To , of , and , of 

Trustees of the settlement dated, &c. [or the will of 
deceased dated, &c.] [or where the settlement consists of 
several tnstrvments, say] the settlement effected by an 
indenture dated, &c. [the will of deceased, dated, 

&c.], and any other instrument or instruments. 

I [we] hereby pursuant to section 45 of the Settled 
Land Act, 1882, give you notice of my [our] intention to 
sell [exchange, enfranchise, partition, lease, mortgage, or 
charge, as the ease may he^ under the powers of the said 
Act the lands mentioned in the schedule hereto. [Add 
schedule o/parcelsy date, and signature.] 

As to notices see s. 45 and notes pp. 57-60, ante. It is extremely 
difficult, having regard to the case of Bay^s Settled Estates (p. 59, 
ante)^ to say what particulars the notice ought to contain. The best 
course will be to give as full particulars as circiimstances will permit. 
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SECTION lA. 
AgBEEMEKTS. Agreemeiits. 

Agbbemeht fob Sale op Fbbeholdb by Tenant No. Ia. 

FOB XilFE* AaBEEMEKT 

BY Tenant 

An Agbeement made &c. between A. B. of &c. [tenant ^^ ^^i^^- 
for life], hereinafter called the vendor, of the one part, 
and C. D. of &c., hereinafter called the purchaser, of the 
other part. 

Whebeby the vendor, so far as relates to the acts on 
his part to be performed, agrees with the purchaser, and 
the purchaser, so far as relates to the acts on his part to 
be performed, agrees with the vendor as follows, that is to 
say:— 

1. The vendor is to sell and the purchaser is to pur- To sell and 
chase at the price of £ the property hereinafter ^'^^ ***' 

mentioned, and the fee simple and inheritance thereof in 
possession subject to the tenancies but free from incum- 
brances, that is to say : 

All that &c., which premises are Parcels, 

more particularly described in the schedule hereto, and 
are intended to be delineated on the plan hereto annexed, 
and to be thereon coloured 

[Add conditions as to time for completion, for delivery of 
requisitions, power to rescind, commencement of title amd 
other conditions as reqmred (a), including the follounng] 

The vendor sells as tenant for life under the powers of Vendor's core- 
[or as a person having the powers of a tenant for life under] ^^ 
the Settled Land Act, 1882, and shall not be required to 
enter into any covenants for title other than those implied 
by his conveying as beneficial owner subject to a proviso 

(a) For a precedent of an agreement for sale see the work "by the- 
authors on the Conveyancing Act of 1881, 3rd ed., pp. 182-185, and 
the conditions there referred to. ^ 
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No. 1a. 



Documents. 



AoREEMENTs. that SO far as regards the remainder expectant on his life 
estate \or his estate under the settlement], and the title 
to and further assurance of the property after his death 
[or the determination of that estate], his implied cove- 
nants shall not extend to the acts or defaults of any 
person other than himseK and his own heirs and persons 
claiming or to claim under or in trust for him or them. 

The vendor will retain all documents which relate to 
any other property besides that agreed to be sold, and 
will give a statutory acknowledgment of the right of 
the purchaser to production of such documents, and to 
delivery of copies thereof, and also a statutory under- 
taking for safe custody thereof. 

[Where one calendar month has not expired since the 
vendor's notice imder S. i. A. s. 45, say] This agreement 
shall not become binding on the vendor until the expira- 
tion of one calendar month from the day of 
last [the day on which the notice was given.] 
. In witness &c. 

The Schedule above befebbed to. 

[Parcels^ 



AOBEEMENT 

FOB Sale of 
Heirlooms. 



No. Ib. 



Recitals. 
Will. 



Agbeement by Tenant fob Life for Sale of Heibloo^s. 

Memobandum of agreement made this day of 

188 between W. M, of &c. [tenoM for life] 

(hereinafter called the vendor) of the one part, and 

S, W. of 4&C. (hereinafter called the purchaser) of the 

other part. 

Whereas under the will dated &c. 1850, and proved on. 
&c. of P. M. deceased who died on &c., the vendor is 
tenant for life in possession of certain settled lands in 
the county of W. and of certain chattels or heirlooms, 
including the pictures and china mentioned in the 
schedute hereto now in the mansion house of L. in the 
said county, which were bequeathed to the trustees of the 
said will Upon trust so as to devolve with the said settled 
lands until a tenant in tail by purchase should attain the 
age of twenty-one years. 
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And whereas H. M. of &c. and P. K. of &c. are now agbeemekt 
under the said will trustees with power of sale of the said ^^^^^^^ 
settled lands, 

And whereas on the day of due notice was ' 

given as required by s. 45 of the Settled Land Act, 1882, Present 
to the said trustees and their solicitor of the intention of J^****** . 
the vendor to make the sale hereby contracted to be tention to sell. 
made : 

Now the vendor, so far as relates to the acts and deeds 
on his part to be performed, hereby agrees with the pur- 
chaser, and the purchaser, so far as relates to the acts and 
deeds on his part to be performed, hereby agrees with the 
vendor as follows — ^that is to say, 

1. The vendor will sell and the purchaser will piir- Agreement for 
chase, at the price of £ , the pictures and china ^^^' 
mentioned in the schedule hereto. 

2. The said purchase-money and any interest payable Payment of 
thereon shall on the day of 188 be paid "^^^^ 
into the bank of Messrs. to the credit of the said 

H. M. and P. K., or other the person or persons (if any) 
entitled to receive the same under the order of the Court 
sanctioning the sale hereby agreed to be made, and a 
receipt for the same signed by the said H. M. and P. E. 
or other person or persons aforesaid shall be delivered to 
the purchaser by the bankers, and upon production of 
such receipt the said pictures and china shall be delivered 
to the purchaser or to any person authorised by him in 
writing to receive the same at the mansion* house of L. 
aforesaid, and shall be removed therefrom at his« own 
risk. 

3. K the purchaser shall not pay the said purchase- interest on 
money on the day last aforesaid in manner hereinbefore moneys" 
provided, the same shall bear interest at the rate of 5 per 

cent, per annum from that day to the day of payment 
thereof, which interest shall be paid into the bank and 
to the credit aforesaid at the same time as the principal 
purchase-money. 

4. The purchaser or his solicitor shall be entitled to As to the title 
mspect at the office of Messrs. W. & Co. in a copy *' ^' '^'^^- 
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PRBCEDEKTS. 



AaREEMENT 

TOR Sale of 
Heibloohs. 

No. Ib. 



As to obtain- 
iiig order of 
Court. 



of the testator's will and of the inventory of heirlooms 
held on the trusts of the said will, which inventory 
includes the said pictures and china, but shall not 
require any abstract or copy of such will or inventory 
and shall not require any other evidence of the title 
of the vendor as tenant for life of the said heirlooms. 

5. The vendor will forthwith apply for and endeavour 
to obtain an order of the Chancery Division of the High 
Court of Justice sanctioning the sale hereby agreed to be 
made of the said pictures and china (a), And in case an 
order sanctioning such sale should not be obtained before 
the day of 188 this agreement shall 
become void. 

6. The agreement hereby made shall not become bind- 
ing on the vendor until the expiration of one calendar 
month from the said day of (b) 

In witness &c. 

The Soheditle above referred to. 

\To contain a description of the pictures and china,^ 



(a) See S. L. A. s. 37 (3). 

(h) The date of giving notice (see S. L. A. s. 45). 
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SECTION 2. 
CONVEYANCES. Conveyances. 



Conveyance by Tenant for Life of Freeholds, the No. II. 
Purchase-money being paid to Trustees for bt tenant 

Sale. foe Life. 

This Indenture made &c. Between A. B., of &c. Parties. 
[tenant for life] of the first part, M. of &c. and N. of &c. 
[trustees] of the second part, and C. D., of &c. [pv/rehaser] 
pf the third part: 

Whereas John L. late of &c. deceased by his will dated Recitals. 
&c. devised his real estate therein mentioned^ including 
the hereditaments hereinafter conveyed. To the use of 
trustees for a term of 1000 years from his death upon 
trust to raise, in aid of his personal estate, so much money 
as should be sufficient to pay his debts and funeral and 
testamentary expenses, and subject to the said term and 
the trusts thereof, To the use of the said A. R for his life, 
with remainders over: And the said will contained a 
power for X. and Y. and the survivor of them or other 
the trustees or trustee for the time being thereof to sell 
the real estate thereby devised : 

And whereas the said testator died on &c. without Death of 
having altered or revoked his said will, which was on ^^0*^*^'*^^ 
&c. proved in the Principal Probate Eegistry by the 
executors therein named : 

And whereas the said testator was at his death seised Seisin. 
of the hereditaments hereinafter conveyed for an estate 
in fee simple free from incumbrances : 

And whereas the said X. died on &c. and the said Y. Death of 
died on &c. having by his will dated &c. appointed ^^^^ ^^^' 
Eobert G. executor thereof, who proved the same in the 
Principal Probate Registry on &c. : 

And whereas by an Indenture dated &c. and made &c. Appointment 
the said Robert G. in exercise of the power for that pur- trust^s under 
pose contained in the Conveyancing and Law of Property C- -^- 
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Ck>NyETANCE8. 

NoTn. 



That no money 
raised. 

Agreement for 
sale. 



Testatum. 
Conveyance. 



Porcelsu 



Habendum. 



Proviso 
restricting 
covenants for 
title. 



Acknowledg- 
ment of right 
to production. 



Acty 1881, appointed the said M. and N. trustees of the 
said testator's will : 

And whereas no money has been actually raised under 
the trusts of the said term of 1000 years : 

And whereas the said A. B. as tenant for life in posses- 
sion under the said testator's will has agreed to sell to 
the said 0. D. for the sum of £ the hereditaments 

hereinafter conveyed and the fee simple thereof in pos- 
session, free from incumbrances : 

Now Tffls Indentube WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 
£ by the direction of the said A. B. paid to the said 

M. and N. as such trustees as aforesaid by the said C. T>,, 
the receipt whereof the said M. and N. hereby acknow- 
ledge, the said A. B. in exercise of the power for this 
purpose conferred by The Settled Land Act, 1882, and of 
every other power enabling him and ab beneficial 
OWNER hereby conveys unto the said C. D. : 

All the messuages, lands, and hereditaments situated 
in the parish of &c. and county of &c. containing in the 
whole a. r. p., a particular whereof is con- 

tained in the 1st schedule hereto and which are intended 
to be delineated on the plan endorsed on the skin 

of these presents and to be therein edged with 

To HOLD Unto and to the use of the said C. D. in 
fee simple discharged from all the limitations, powers, 
and provisions of the will of the said testator John L. and 
from all estates, interests, and charges subsisting or to 
arise thereunder^ 

Provided always, that so far as regards the reversion 
or remainder expectant on the life estate of the said A. B., 
in the premises hereby conveyed, and the title to and 
further assurance of the same after his death, the cove- 
nants by him herein implied by statute shall not extend 
to the acts or defaults of any person other than and 
besides himself and his own heirs and persons claiming 
or to claim under or in trust for him, or them. 

And the said A. B. hereby acknowledges the right of 
the said C. D. to production of the documents mentioned 
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in the second schedule hereto, and to delivery of copies Ck>NyBrANCB8. 

thereof; And hereby undertakes for the safe custody ifoltl 

thereof. — - * 

In witness, &c. Z"^"^ 

The Fibst Schedule above referred to. 

[Pareeh.'] 

The Second Schedule above referred to. 
[Deeds to be produced.'] 

One calendar month's previous notice of the intention to make Notice, 
this sale should be given by the tenant for life (S. L. A. s. 45) in 
cases where the settlement does not dispense with such notice, but 
the purchaser is not concerned to see that notice has been given : ib. 
sub-s. (3). 



Conveyance by Tenant fob Life op Fbeeholds, the No. III. 

PuBCHASE-MONEY being paid to TbUSTEES appointed By Tenant 

by the Coubt fob the Pubposes op the S. L. a. *'o^ i^^ 

This Indentube made &c. between A. B. of &c. Parties. 
[tenant for life] of the first part, M. of &c. and N. of &c. 
[trustees] of the second part, and C. D. of &c. [jmrchaser] 
of the third part. 

Whereas John L., late of &c., deceased, by his will Recitals, 
dated 1883, devised [continue as in the first recital * * 

of Preced. ILy sup. p. 141, omitting the last clause, and say 
instead] But the said will contains no power of sale of No trustee for 
the testator's real estate, and no person is by his said will s!^]l T* ^ 
appointed trustee thereof for the purposes of the Settled 
Land Act, 1882. [Bedte death, probate of the vnll, and 
seisin of testator, as in Preced. II., p. 141.] 

And whereas by an order of the Chancery Division of Order of Court 
the High Court of Justice dated, &c., and made by the Jriwtees?^ 
Honourable Mr. Justice In the matter of the 

estate situate at in the county of settled by 

the will of John L., dated &c. And in the matter of the 
Settled Land Act, 1882, on the application of the said 
A. B., the said M. and N. were appointed trustees under 
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Conveyances, the recited will for the purposes of the said Act. [BescUe 
No III ^^^ ^*^ money aotucdly rcmed, and ecmtinvs as in Freced, IL, 
— ' i>p. 142, 143.] 

See note to Preced. II. as to notice. 



No. IV. Conveyance by Tenant for Life of Copyholds, the 

Copyholds PuROHASE-MONEY BEING PAID INTO CoURf . 

FOB Life. This INDENTURE made &c. between A. B. of &c. [tenant 
Parties. for life] of the one part, and C. D. of &c. [jmrchaser] of 

the other part : 
Recitals. Whereas by an Indenture dated &c. and made between 

the said A. B. of the first part, Jane L. of the second 
part, and M. and N. of the third part (being a settlement 
made in consideration of the marriage then intended and 
afterwards solemnized between the said A. B. and Jane L.) 
Conveyance of the freehold hereditaments therein mentioned were limited 
^g ° after the solemnization of the said marriage. To the use 

of the said A. B. for his life with remainders over, and 
by the said Indenture a power of sale was given to the 
Covenant to trustecs therein named (a). And by the same Indenture 
copyholds ^^^ Said A. B. covenanted that after the solemnization of 
on correspond- i}^q ggj^j marriage he would surrender the copyhold here- 
ditaments therein mentioned, including the hereditaments 
hereinafter conveyed. To the use of the said M. and N. 
and their heirs, upon such trusts and subject to such 
powers and provisions as would correspond with the uses, 
powers, and provisions by the Indenture now in recital 
declared concerning the freehold hereditaments thereby 
settled as nearly as the different tenure of the premises 
would admit : 
Surrender of ^d whcreas at a Court held for the manor of &c. on 
* &c. the said A. B. surrendered the copyhold heredita- 
ments hereinafter conveyed To the use of the said M. and 
N. and their heirs pursuant to the hereinbefore recited 
covenant and they were duly admitted thereto on &c. : 

(a) These are the trustees to whom notice must be given under 
6. 45, see s. 2 (8). 
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And whereas the said A. B. as tenant for life in posses- Couvbtancjoi. 
sion under the recited settlement has agreed with the jj^ jy 

said 0. D. to sell to him the hereditaments hereinafter 

conveyed and the inheritance thereof in possession ac- ^fj^"**"* ^' 
cording to the custom of the said manor and free &om 
incumbrances at the price of £ : 

And whereas the said A. B. desired that the said sum of PaTment of 
£ should be paid into Court (a), and accordingly JJJJ^ey into 

the said C. D. has pursuant to an order of the Chancery Court. 
Division of the Bigh Court of Justice made on summons 
in Chambers, and dated &c., paid the said sum of £ 
into Court to the credit of "In the matter of" &c. 
[see title in BuleSy Form IX,, p. 94, ante] which payment 
the said A. B. hereby acknowledges : 

Now THIS Indenture witnesseth that in pursuance Testatum 
of the said agreement, and in consideration of the said ^^^'^^^y*'*^®* 
sum of £ so paid into Court as aforesaid, the said 

A. B. as BENEFICIAL OWNER in exercise [eontinvs operative 
pa/rt dovm to the hahendvm as in Preced. IL, sup. p. 142]. 

To HOLD Unto and To the use of the said C. D, and Habendum, 
his heirs according to the custom of the said manor of 
at and under the accustomed rents, fines, heriots, 
suits, and services But discharged from all the limita- 
tions [continue as in Preced. IL, pp. 142, 143, to end]. 

K 
I*- 

This deed operates under S. L. A. s. 20, similarly to a bargain and 
sale at common law. It must be entered on the Court rolls and the 
purchaser should be admitted pursuant to sub-s. (3). The same fine 
or other payment will be due as on a surrender by M. and N. 

See note to Preced. II. as to notice. 



Admittance of Pubohaseb on Conveyance of Copy- No. V. 
holds by Tenant fob Life, the Money being paid ^p^'^^cp 
.to Trustees. T^^hoidM' 

The manob of in the county of . l^ Z7ZZ' 

Whebeas by an Indenture (6) dated the day of ^'^®'. 

18 , and made between A. B. of &o. of the first Marriage 

' • — • — - settlement. 

(a) See S. L. A., s. 22 (1). 

(b) An extract from this settlement in the form of this recital 
should be first entered on the Bolls. 

L 
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Admitianoe. 



CoNVETANCBa. part, C. D. of the second part, and E. F. and G. H. 
1^0. y. ^^ ^^^ third part (being a settlement made in coUt 
sideration of the marriage then intended and afterward? 
solemnized between the said A. B. and C. D.), after reciting 
that the said A. B. was seised of the freehold heredita-» 
ments thereinafter described and intended to be thereby 
conveyed, And was seised of the copyhold hereditaments 
thereinafter described and covenanted to be surrendered, 
for an estate of inheritance in fee simple in posses* 
sion, according to the custom of this manor, It was 
witnessed that: in consideration of the said intended 
marriage the said A. B. conveyed the freehold heredita-^ 
ments therein described, unto the said E. E. and G. H. in 
fee simple. To the use, after the marriage of the said 
A. B., for his. life with remainders over, And the 3aid 
settlement contained a power for the said E. E. and 
G. H. to sell the premises thereby conveyed or any 
jMtrt thereof. And the said A. B. thereby covenanted 
that he would forthwith after the solexonization of the 
said nmrriage, duly surrender, - according to the custom 
of this manor, the customary or copyhold hereditam,ent$ 
therein and hereinafter described, To the use of the 
49aad E. E. and G. H., their heirs and assigns, TJpm 
trusts, and subject to powers and provisions ^rrespondt 
ing with the uses^ trusts, powers and provisions de- 
clared concerning the freehold hereditaments thereby 
conveyed : 

And whereas on the day of the said A. B: 

came before the steward of this manor, and in pursuance 
of the covenant contained in the said settlement, did out 
of Court surrender into the hands of the lord of this manor, 
by the hands and acceptance of K. L. deceased, then the 
steward, by the rod, according to the Custom of this 
manor, All &c. (to which same premises the said A. B. was 
admitted at a Court held for this manor on the day 

of ), To the use of the said E. E. and G. H., their 

heirs and assigns, according to the custom of this manor : 

And whereas on the day of , the said 

E. F. and G. H. were admitted to the said copyhold here- 



Surrender to 
trustees. 



Admittance 
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ditaments hereinafter described, To hold to the said. Conveyances. 
E. F. and G. H. and their heirs, according to the custom 'Kq \ 

of this manor : 

And whereas by an Indenture (a) dated the day of Purchase deed. 

1883, and made between the said A. B, of the first 
part, the said E. F. and G. H. of the second paxt^ and 
X. Y, of ^c. of the third part, in consideration of thQ 
sum of £ paid by the said X. Y. to the said £l F. 

and G. H., as trustees of the hereinbefore recited settle- 
ment^ the aaid A. B., as tenant for life in posseaBion mMiet 
the said settlement, and in Qxercise of the power conferred 
on him by the Settled Land Act, 1882, and of every other 
power enabling him, conveyed All &q., Tq hold unto and 
to thQ use of the said X. Y., his heirs and assigns, accord- 
ing to the custom of this manojr, and subject to thQ reAts» 
fines, heriots, suits, sgid services therefor due and of right 
accustomed : 

Now BE IT REMEMBERED that on the day of Admittoace. 

1883, the said X, T, cam© before M. N., steward of this 
manor out of Court, that is to say, at his dwelling-house 
situated in &c., and prayed to be admitted to all the cus- 
tomary or copyhold hereditaments lying within and parcel 
of this manor so conveyed to him, the said X, Y., by the 
said Indenture of the day of 1883 (and to 

which the said £. F. and G, H, were admitted as aforesaid 
on the day of ), To which said X, Y,, the 

lord of the said manor, by the same steward, granted seiaiii 
thereof by the rod. To hold unto the said X. Y. and his 
heir^, to be holden of the lord by copy of court loU 
at the will of the lord, according to the custom of this 
manor, by fealty, suit of court, the ancient annual rent ox 
rents, heriots when they shall happen, and oth^ the 
duties and services therefor due and of right accustomed^ 
and so (saving the rights of the lord) the said X. Y. ia 
by the said steward admitted tenant thereof, and pays to 
the lord on such his admittance a fine certain of £ 
and his fealty is respited, 

(a) This d«ed should be also first entered on the C6urt Bolls. 

L 2 
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ooNvxTANOEs. CONVEYANCE OP Leaseholds by Tenant fob Life, the 

jj~^-|- PUBCHASE-MONEY BEING PAID TO TbUSTEES APPOINTED 

J— BY THE SeTTLOB FOB THE PUBPOSES OF THE S. L. A. 

BtTbnakt 

FOR Life. This Indentube made &c., between A. B. of &c. 

Partiei. [tenant foT life] of the first part, M. of &c. and N. of &c. 

[trustees] of the second part, and C. D. of &c. [jpwrchaser] 
of the third part. 

Redtali. Whereas by an Lidentnre of lease dated &c. and made 

*^' between &c., The piece of land situated in the parish of 

, and county of , therein described, and the 

messuage thereon known as &c. and hereinafter conveyedy 
were demised to the said A. B. for the term of 
years from &c. at the yearly rent of & , and 

subject to the covenants by the lessee and the conditions 
by and in the said lease reserved and contained : 

Settlement. And whoreas by an Indenture dated &c. 1883, and made 

^^If^ "^ between [continue reeitcU of the settlement and the con/vet/- 
once of freeholds^ as in Preced. No. IV., p. 144], And by 

leaseho^? ^ the Same Indenture the hereditaments comprised in the 
said lease were with other leasehold hereditaments con- 
veyed to the said M. and N. for the residues of the 
respective terms therein, Upon trust out of the rents and 
profits thereof to pay the rents and perform the lessee's 
covenants and the conditions by and in the said respec- 
tive leases reserved and contained, And subject thereto, 
Upon trusts and subject to powers and provisions corre- 
sponding as nearly as the different tenure of the premises 
would permit with the uses, trusts, powers, and provisions 
by the Indenture now in recital declared concerning the 
freehold hereditaments thereby settled, but subject to a 
restriction against the absolute vesting of the beneficial 
interest in leaseholds for years in any tenant in tail [male 
or in tail] by purchase who should die under the age 

Trustees for of twonty-onc years: And by the Indenture now in 

s^ifT* **^ recital the said M. and N. were appointed trustees thereof 
for the purposes of the Settled Land Act, 1882. 

And whereas the said A. B. as tenant for life in posses- 
sion under the said settlement has agreed with the said 
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0. D. to sell to him, free from incumbrances, the lease- Conveyances. 
hold hereditaments comprised in the recited lease for the jf q. VI. 
residue of the term thereby granted at the price of £ : 

^^ T - At I" * Agreement for 

Now Tms Indentube witnbssbth that m pursuance gale. 
{continue operative part down to the parcels as in Preeed. ILy Testatum 
»«p. p. 142] : ~°""""°"- 

All the said hereditaments comprised in and demised Parcels, 
by the recited lease 

To HOLD UNTO the said C D. for the residue of the Habendum, 
term granted by the said lease, at the rent and subject to 
the coyenants by the lessee, and the conditions reserved 
by and contained in the said lease, and henceforth by the 
lessee to be paid and performed, But discharged [continue 
to the end of the habendum in Preced. II,y p. 142, suhstitv^t- 
ing the recited settlement for the will. Add proviso restrict- 
ing tenant for lifers covenants^ ii.] : 

And the said C. D. hereby covenants with the said Covenant by 
M. and N. that he, or the persons deriving title under ^*^r^t!^&c. 
him, will henceforth from time to time duly pay all rent 
becoming due under the said lease, and observe and per- 
form all the covenants and conditions therein contained, 
and henceforth on the part of the lessee to be observed or 
performed, And also will at all times hereafter save 
harmless and keep indemnified the said M. and N. and 
their estate and effects from and against all proceedings, 
claims, and expenses on account of any omission to pay 
the said rent or any breach of any of the said covenants 
or conditions. 

[Add acknowledgment hy the tenant for life for production, 
and delivery of copies of deeds in the schedule ; And u/nder- 
taking for safe custody ^ Preced. IL^pp. 142, 143.] 

In witness, &c* 

The Schedule above referred to. 

[Deeds to be produced.^ 

See note to Preced. II. as to notice. 
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CONVETANCES. 

NoTvn. 



Freeholds to 

USES OF 
SSTTIiEMENT. , 

Parties. 

Recitals. 
Title of vendor, 



Settlement. 



Aj^ement for 
purchase. 



Testatum. 
Conveyance. 



Parcels. 
Habendum. 



Conveyance op Freeholds to the Uses op a Settle- 

IMCENT. 

I 

This Indenture made &c. between L. M. of &c. 
\vendor] of the first part, A. B. {a) of &o. [tenariii for life] 
of the second part, and X. of &c. and Y. of &e. [trustees] 
of the third part. 

Whereas the said L. M. is seised in fee simple in pos- 
session free from incumbrances of the hereditaments 
hereinafter conveyed : 

[Bedtal of settlement showmg Uwdtation of freeholds to 
A. B, for Ufe^ with remainders oveVy as in Preeed, No. IV.] 
And the said indenture contained a power for the said 
X. and Y* to sell the hereditaments thereby settled. 

And whereas the said A. B. as tenant for life in pos- 
session under the recited settlement has agreed with the 
said 1m M. for the purchase of the fee simple in possession, 
free from incumbrances, of the hereditaments hereinafter 
conveyed at the price of £ , and has directed (b) the 

said X. and Y., as such trustees as aforesaid, to apply 
capital money in their hands as such trustees arising 
under the Settled Land Act, 1882, from hereditaments 
comprised in the recited settlement in payment of the 
said price of £ 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of the sum of 
£ , upon the execution of these presents to the said 

L. M., paid by the said X. and Y. by the direction of the 
said A« B., the receipt of which sum the said L. M. 
hereby acknowledges, the said L. M. as beneficial 
OWNER hereby conveys unto the said X. and Y. 

All those &c. 

To hold unto the said X. and Y. in fee simple To the 
uses upon the trusts, and subject to the powers and pro- 
visions which under the recited settlement, or by reason 



(a) This deed should be executed by A. B., the tenant for life, as 
well as by L. M. 

(h) See S. L. A. s. 42. This direction exonerates the trustees from 
liability. 
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of the exercise of any power of charging jointures or por- Gqnvbyan^es. 
tions therein contained are now subsisting with respect to jj^~yi[ j 
freehold hereditaments which are or may become subject 
to the limitations of that settlement^ but not so as to 
increase or multiply charges or powers of charging. 
In witness, &c. 

[Add Schedule ofpareeh.] 



Conveyance op Leaseholds to Trustees qp Settle- No. VIII. 

MENT. 



Leaseholds 

This Indenture made &c. [Same paHies and in same ^ trustees 
order as last Precedent^] Settlexent. 

Whereas by an Indenture of lease dated &c. and made Parties. 
between &c., All that piece of ground situated &c. with ^^^ 
the messuage and other buildings thereon known as &c. 
were demised unto the said for the term of ninety- 

nine years from the day of &c., at the yearly rent 

after the first two years of the said term of £ , 

payable half-yearly on the days therein mentioned, and 
subject to the covenants and conditions therein contained 
and on the lessee's part to be performed and obserred : 

And whereas after diyers mesne assignments and acts Assignments. 
in the law, ultimately under an Indenture dated &c.y and 
made between &c., the said premises became and are now 
vested in the said L. M. for the residue of the term 
granted by the said lease : 

[BeeUal of settlement showing that A. B. is tenant for life Settlement. 
iWkZ that X. and Y. are trustees for sale as in last Precedent.] 

And whereas the said A. B. as tenant for life in pos- Agreement for 
session under the recited settlement has agreed with the P"~'»"- 
said L. M. for the purchase of the premises comprised in 
the recited lease at the price of £ , free from incum- 

brances, and has directed the said X. and Y. as such 
trustees as aforesaid to apply capital money in their 
hands arising under the Settled Land Act, 1882,, from 
hereditaments comprised in the recited settlement in 
payment of the said price of £ 



152 



PBECEDENTS. 



No. vni. 

Testatum. 
Conyeyance. 

Parcels. 

Habendum. 



coNVErANCEB. Now THIS Indentxtbe WITNESSETH [cofUmue 08 in last 
Precedent down to the pareels.'] 

All the s&id premises comprised in and demised by the 
recited lease, 

To HOLD unto the said X. and Y. for the residue of the 
term granted by the recited lease at the rent, and sub- 
ject to the lessee's coyenants and the conditions by and 
in that lease reserved and contained, and henceforth by 
the lessee to be paid and observed, but Upon trusts and 
subject to powers and provisions corresponding as nearly 
as the law and circumstances permit with the uses, trusts, 
powers, and provisions which, under the recited settle- 
ment or the exercise of any power of charging jointures 
or portions therein contained, are now subsisting with 
respect to freehold hereditaments, which are or may 
become subject to the limitations of that settlement, but 
not so as to increase or multiply charges or powers of 
charging, And so nevertheless that the premises herein- 
before conveyed shall not vest absolutely in any person 
being or becoming under the recited settlement by pur- 
chase tenant in tail [male or in tail] who shall die under 
the age of twenty-one years, but shall on the death of 
such person under that age go as if they were freehold 
hereditaments and were settled a<3cordingly. 

[Govencmt hy A, B, dv/nng his life to pay rents, dte., 
adapting -oovenoMt in Precedent No. VL, p. 149.] 

In witness, &c. 

-Se^ notes (a) and (5) to last Preced. 



No, IX. 

Br Married 
Woman 
Tenant for 
Life. 

Parties. 



Conveyance of Freeholds by a Marbied Woman 
Tenant fob Life entitled for her separate use and 
without power of anticipation {a). 

This Indentxtbe made &c. between Jane B., the wife 
of W.cB. of &c. [tenant for life] of the first part, M. of 

" - • 

■ . ■ ^1 ' ■ I ■ . ■ ' ■ ■ ■ I. ■ ■ ■ I ., ■ I 

(a) See S. L. A. sect. 61 (2), (5), (6). 
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&c. and N. of &c. [trustees] of the second part, and 0. D^ Convbtakcbs. 
of &c. [jnirchaser] of the third part. NolCK 

Whereas John L., late of ^c., deceased, by his will, 

dated &c., deyised all his estates in the counties of &c., ^^^^^"^ 
including the hereditaments hereinafter conveyed, To the RecitaU. 
use of his brother H. L. (since deceased) during his life w»i^ 
with remainder To the use of his issue in tail as therein 
mentioned, but which limitations have fedled of effect, 
with remainder to the use of X. Y. for a term of 100 
years from the death of the said testator if his sister the 
said Jane B., then Jane L., should so long live without 
impeachment of waste. Upon trust to pay the rents and 
profits of the hereditaments thereby deyised to the said 
Jane B. during her life for her separate use, and without 
power of aBticipation during any coyertoie. And subject 
to the said term and the trust thereof To the use of the 
said Jane B. during her life without impeachment of 
waste, with remainders over ; And the said wiU contained 
a power for the said M, and N. to sell the real estate 
thereby devised : 

[Beeite death of testator, probate, amd seisin as in Pre- Death of 
cedent No. IL, p. 141.] *" ***'* 

And whereas the said H. L. died on &c. without ever Death of H. L. 

i_ . -I J • • without issue. 

having had any issue : 

And whereas the said Jane B. as the person entitled for Agreement for 
her separate use (a) under the recited will to the rents 
and profits of the hereditaments hereinafter conveyed has 
agreed to sell to the said C. D. for the sum of £ the 

hereditaments hereinafter conveyed, and the inheritance 
thereof in fee simple in possession free £rom incum- 
brances : 

Now THIS Indenture witnesseth that in pursuance Testotum. 
of the said agreement and in consideration of the sum of ^^^'^^•y*"®** 
£ by the direction of the said Jane B. paid by the 
said 0. D. to the said M. and N. as trustees with power 
of sale under the recited will, the receipt whereof [con- 



(a) See S. L. A. sect. 61 (2). 



154 PBECEDENTS. 

OovYBTAKCEs. Untie and adapt Freeedent No, IL, p, 142, to the end of the 
NoTlX Proviso restricting covenants for title; acknowledgment and 

trndertdking by her as to deeds, if required, amd schedules 

^Vl"^^ oa m Precedent No. IL, pp. 142, 143.] 

The concurrence of the husband of the tenant for life (8. L. A. 
8. 61 (2)), and of the trustee of the term (s. 20 (1)) is unnecessary. 
She sells in right of the term under s. 68 (1) (iv.), and not in right of 
the freehold. 

The conyeyanoe takes effect under the statutory power conferred by 
the Act, and though the settlement be made before 1883, so as not 
to give an estate to the tenant for life as feme sole imder the Married 
Women's Property Act, 1882, acknowledgment under the Fines and 
Recoveries Act is not necessary. 

Under the Married Women's Property Act, 1882, s. 1 (3) the 
coYenant implied by the conveyance of Jane B. as beneficial owner 
lands her estate as if she were &fome sole. 



See a Conveyance by Tenant fob Life under a 
Settlement on tbust fob Sale, Precedent No. XXI., 
infra. 
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SECT. 2a. 
ENFRANCHISEMENT. Enfranchke. 

MBHTBT 

Enfbanghisement op Copyholds by Tenant fob Life, lo^^ ^^ 

the purchase-money being paid to a single trustee (a). "t:;^ 

No. IXa. 

This Indentube made &c. 188 , Between E. K. of &c. p^rtiesT" 
lord of the manor of &c. \tenant for life] of the first part, 
S. E. of &c. [trtutee] of the second part, and J. L. of &c. 
[f&netn^] of the third part. 

Whereas on &c. 1883 the said J. L. was admitted Recitals, 
tenant to him and his heirs of the copyhold heredita- teMuat!*^^*^^ 
tnents, parcel of the said manor described in the schedule 
hereto, as the eldest son and customary heir of B. L. 
deceased. 

And whereas by virtue of an indenture of settlement Settlement, 
dated &c. and made between C. K. (father of the said 
B. K. and since deceased) of the first part, the said B. K. 
of the second part, G. L. (also since deceased) and the 
said S. E. of the third part, and H. S. and C. B. (both 
since deceased) of the fourth part, the said B. E. is bene- 
ficially entitled to the possession or receipt of the fines, 
rents, and profits of the said manor as tenant for life with 
remainders over, and the said S. E. is the suryiving 
trustee under the said settlement, And by the said in- 
denture it was declared that it should be lawful for the 
said G. L. and S. E. and the survivor of them or his heirs 
or their or his assigns or other the trustees or trustee for 
the time being thereof, with such consent as therein 
mentioned, to make sale of all or any part of the 
manors, messuages, lands, and hereditament^^ thereby 
assured, and upon any such sale to give receipts in 



(a) An enfranchisement is a sale under S. L. A., see s. 3 (ii.) 
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ENFBANCHnE- 
MENT. 

NoTiXa. 

Agreement for 
enfranchise- 
ment. 



Teftatnm. 
Enfranchise- 
ment. 



Re-grant of 
commonable 
rights, &c. 



Acknowledg- 
ment and 
undertaking as 
to documents. 



writing for the money to be received npon snch sale, 
which should be effectual discharges for the same re- 
spectively. 

And whereas in exercise of the power in this behalf 
given to a tenant for life by the Settled Land Act, 1882, 
the said B. K. h$ts agreed with the said J. L. for the 
enfranchisement of the said copyhold hereditaments 
described in the schedule hereto and the re-grant of 
commonable and other rights hereinafter contained at the 
price of £ 

Now THIS Indentubb WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 
£ now paid by the said J. L. to the said S. E. as 

such trustee as aforesaid (the receipt whereof the said 
IS, E. hereby acknowledges), He the said E. K. in exercise 
of the power for this purpose conferred on him as such 
tenant for life as aforesaid by the Settled Land Act, 1882, 
and AS BENEFICIAL OWNER, hereby enfranchises, conveys, 
and releases unto the said J. L, All the hereditaments 
described in the schedule hereto to which the said 
J. L. was so admitted tenant as hereinbefore recited. 
Together with all the mines, minerals, quarries, and sub- 
stances in, on, or under the said premises, And together 
with all commonable and other rights, easements, and 
privileges immediately before the execution hereof ap- 
pendant or appurtenant to the said hereditaments, or 
reputed so to be, or usually held or enjoyed therewith 
or any part thereof, and To the intent that these presents 
shall operate ad a re-grant thereof, To hold unto and to 
ihe use of the said J, L. in fee simple as freehold hence- 
forth and for ever discharged from all fines, quit rents, 
services, and all other incidents whatsoever of copyhold 
or customary tenure. 

[Add proviso restricting tenant for lifers implied cove' 
nants, p. 142,] 

And the said B. E, hereby acknowledges the right of 
the said J. L. to production of the hereinbefore recited 
settlement, and the Court Bolls of the said manor so fax 
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as they relate to the premises hereby enfranchised, and Ehpeanchme- 

to delivery of copies thereof, and hereby undertakes for 

the safe custody thereof (a). No. IXa. 

In witness, &c. 

\Add Schedule ofpareeU.] 



Bights of common on the lords' waste are extmguished by enfran- Extinction of 
chisement unless specially preserved in terms equivalent to a re-grant . commonable 
(Scriv. Cop. 666, 4th Ed.), or unless the enfranchisement is made "^ 
under the Copyhold Acts : see 16 & 16 Vict. c. 61, s. 46. S. L. A. 
8. 4 (7) enables a re-grant to be made on an enfranchisement under 
that Act. 

As to notice see note to Preced. II. 



(a) See Be Agg-Ga/rdner, 25 Ch. D. 600, 603. The head-note of 
that case is inaccurate. 
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MORTGAGBB. 



No.X. 



Mortgage of 
Freeholds 

BY Tenant 
forLutk. 

Parties. 



Recitals. 



Agreement for 
loan. 



Testatum. 
Conveyance by 
way of 
mortgage. 



Parcels. 



SECT. 8. 

MORTGAGES. 

MOBTGAGE OF FbEEHOLDS UNDEB S. 18 BT TENANT FOB 

Life to seoube Money bequibed fob Enfban- 

CmSEMENT. 

This Indentube jnade &c. betwee^ A. B« of ^c, [tenemt 
for life] of the first part, X, of &c. and Y. of &c* 
[trustees] of the second part, and M. of &e. {mertgc^ee] of 
the third part. 

Whereas John L., late of &c. [Becite his wUl showing 
the devise of freeholds down U> the limitation to the tenant 
for life " with remainders over " as in Preced. No. Il.y 
p. 141, and that it empowered the said X, and Y, to sell the 
real esta^J] 

[Becite death of the testator^ proba^te of his tvill, and 
seisin, as in same Preced., and that no money has been 
raised, pp. 141, 142.] 

And whereas the said A. B., as tenant for life in pos- 
session under the recited will requires to raise the sum 
of £ for effecting an enfranchisement of copyhold 

hereditaments held on the trusts of the said will and 
the said M. has agreed to advance the same sum upon 
having the repayment thereof with interest as herein- 
after mentioned secured as hereinafter appearing : 

Now this Indentube witnesseth that in pursuance 
of the said agreement in this behaK, and in consideration 
of the sum of £ , upon the execution of these 

presents paid by the said M. at the request of the said 
A. B. to the said X. and Y., as the trustees with power 
of sale under the said will, the receipt of which sum of 
£ the said X. and Y. hereby acknowledge, the 

said A. B., in exercise of the power for this purpose con- 
ferred on him as tenant for life in possession by the 
Settled Land Act, 1882, (a), and of every other power 
enabling him, and as beneficial owneb, hereby conveys 
unto the said M. 

All &c. 



(a) S. 18. 
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To HOLD UNTO AND To THE USE of the Said M. in fee Mortoaqes. 



simple, Discharged bom all the limitations, powers, and Vo~X 

provisions of the will of the said John L., and from all 

estates, interests, and charges subsisting or to arise there- "*^^^**™« 
under, But subject to the proviso for redemption herein- 
after contained (that is to say) : 

It is hebeby pbovided and agreed that on payment on Provuo for 
the day of next by the said A, B., or the per- '^•demption. 

son or persons for the time being deriving title under 
the will of the said John L. to the said M., or the persons 
deriving title under him, of the sum of £ , with 

interest thereon in the meantime at the rate of pe^r 

cent, per annum, the premises hereinbefore conveyed 
shall, at the request and cost of the said A. B. or the per- 
son or persons deriving title to the said premises under 
the will of the said John L., be duly reconveyed. To the 
uses upon the trusts and subject to the powers and pro- 
visions which shall be for the time being subsisting under 
the said will with respect to the premises. 

And the said A. B. hereby covenauts with the said coyenantby 
M. that he the said A. B. will during his life pay to J^'^*^* foj "^e 

, o * "^ to pay intereitt 

the said M. interest at the rate of per cent, per danng his life, 

annum on the said sum of £ , or on so much thereof 

as shall for the time being remain unpaid by equal halfr 
yearly payments on the day of , and the 

day of in every year. 

And it is hebebt agbeed that so long as any money Restriction on 
remains due on this security, the said A. B., or the persons j^^jj^ ®^ 
deriving title under the will of the said John L., will not, 
without the consent in writing of the said M., or the 
persons deriving title under him, lease or agree to lease 
the said premises hereby conveyed, or any part thereof, 
for any term or terms exceeding twenty-one years, nor 
otherwise than at the best rent to be reasonably obtained} 
without taking a fine. 

In witness, &c. 

The Schedule above referred to. 

[To contain the parcels,] 
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MOBTGAaES. 



No.X. 

Powers 
supplied by 
statute. 
CoTenant for 
title. 

As to notice. 

Trustees* re- 
ceipt. 



The mortgagee's powers of sale and of giying receipts are supplied 
by the Gonyeyancing Act of 1881, ss. 19-22. 

In a mortgage the tenant for life would generally be required to 
give imrestricted covenants for title. 

One calendar month's previous notice of the intention of the 
tenant for life to make this mortgage should be given by him 
(S. L. A. s. 45) in cases where the settlement does not dispense with 
notice, but the mortgagee is not concerned to see that notice has been 
given : (sub-s. (3) ). 

The mortgagee is not concerned to see that the money advanced is 
required to be raised (S. L. A. s. 40). 



No. XL 



Substituted 

SECURmr BY 

Tenant FOR 

Life. 

Parties. 
Recitals. 

Mortgage. 



Settlement. 



Sale bj tenant 
for life of the 



Substituted Sboubity undeb s. 5 given by Tenant 
FOB Life to a Mobtgagee who on a Sale has 

BELEASED HIS OBIGINAL SeOUBITT. 

Tms Indentube made &c. between A. B. of &c. \tencmt 
for life] of the one part, and M. of &c. [mortgagee] of the 
other part. 

Whereas by an indenture of mortgage dated &c., and 
made between &c., the hereditaments therein mentioned 
were conveyed unto and to the use of the said M. in fee 
simple by way of mortgage for securing payment to him 
of £5000, with interest thereon at the rate of 4 per cent, 
per annum, on the day therein mentioned, and since 
passed: 

And whereas by an indenture dated &c., and made 
between the said A. B. of the first part, Jane L. of 
the second part, and H. and N. of the third part (being 
a settlement made in consideration of the marriage then 
intended and afterwards solemnized between the said A. B. 
and Jane L.), the hereditaments comprised in the recited 
mortgage, were, with the hereditaments hereinafter con- 
veyed and other hereditaments (subject as to the pre- 
mises affected thereby to the said mortgage, and the 
said sum of £5000 and interest thereby secured), limited 
after the solemnization of the said marriage To the use 
of the said A. B. for his life, with remainders over: 

And whereas the said A. B., as tenant for life in posses- 
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sion under the said settlement has, with the concurrence Mortgages. 
of the said M., sold the said hereditaments comprised in v^Txi 

the said mortgage for the sum of £10,000, And by an 

indenture bearing even date with, but executed before ^ort^^^*"*' 
these presents, and made between &c., the same heredita- conveyance 
ments have, with other hereditaments, subiect to the like ti»f ^of 

•' released from 

uses, been conveyed and released unto and to the use of mortgage. 
the said [jyu/tchaser] discharged from the said sum of 
£5000 and interest, and all claims and demands under 
the said mortgage : 

. And whereas the said sum of £5000, with interest That principal 
thereon from the day of last [the last day sSu'due^** 

appointed for payment of interest by the original mort- 
gage, or othertvise, as the case may he], is still due to the 
said M. : 

And whereas the said M. concurred in the said inden- Agreement for 

. i» J X I. -xi. • 'J X' r 1. • substituted 

ture of even date herewith, m consideration of having security. 
a substituted security made to him in manner herein- 
after appearing for payment of the said sum of £5000, 
and the interest due and to become due thereon : 

Now THIS InDENTUBE WITNESSETH that in pursuance Fi"t tesUtnm. 

of the said agreement, and in consideration of the pre- 
mises, the said A. B., in exercise of the power for this 
purpose conferred on him as tenant for life in possession by 
the Settled Land Act, 1882 (a), and of every other power 
enabling him, and AS beneficial owneb, hereby charges 
the hereditaments hereinafter conveyed with the pay- 
ment of the said sum of £5000, and all interest due 
and to become due thereon, in substitution for and exone- 
ration of the hereditaments so sold as aforesaid. 

And this Indentube also witnesseth that in further Second 
pursuance of the said agreement, and for the consideration ^^eyanco. 
aforesaid, the said A. B. in exercise of [continue and adapt 
the last Precedent to tlie end, the tenant for life covenanting 
to pay interest " as from the day of " (being 

the day down to which interest has been paid) and the days 
for payment of interest being made to correspond with those 

(a) Sect. 5. 
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Mortgages. 



No. XL 



in the original mortgage, and add an aeJenotdedgment and 
undertaking by him in regard to the settlemewt.^ 
In witness, &c. 

The Schedule above referred to 
\To contain the parcels.'] 

See notes at the end of last Precedent. 



No. XII. 



Substituted 

Secueity by 

Tenant for 

Life. 

Parties. 



Recitals. 

Mortgage 

Settlement 



That the 
hereditaments 
mortgaged 
were given in 
exchange. 

Conyeyance 
thereof 
released from 
mortgage. 



Conveyance of 
hereditaments 
taken in 
exchange 



Substituted Security under s. 24 (4) given by Tenant 
FOR Life to a Mortgagee who on an Exchange 

HAS RELEASED HIS ORIGINAL SECURITY (a). 

This Indenture made &c. between A. B. of &c. [tenant 
for life] of the one part, and M. of &c. [mortgagee] of the 
other part. 

[Becite mortgage and settlement as in the laM Precedent, 
hut omitting the words in the settlement '^ with the heredita- 
ments hereinafter conveyed and " at p. 160.] 

And whereas the said A. B. as tenant for life in posses- 
sion under the said settlement, with the concurrence of 
the said M., gave the hereditaments comprised in the 
said mortgage in exchange for the hereditaments herein- 
after conveyed, And by an indenture bearing even date 
with, but executed T^efore these presents, and made 
between &c., the hereditaments comprised in the said 
mortgage were conveyed and released unto and to the 
use of the said discharged from the said sum of 

£5000 and interest, and all claims and demands under 
the said indenture of mortgage : 

And whereas by a second indenture bearing even date 
with, but executed before these presents, and made 
between &c., in consideration of the conveyance effected 



(a) Another mode of Meeting this transaction would be to have the 
mutual conveyances on the exchange included in one deed. The mort- 
gagee would join to release the land given by the tenant for life in 
exchange, and the land taken would be conveyed to the mortgagee in 
fee subject to the same right of redemption by the persons entitled 
under the settlement. 
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by the first mentioned indenture of even date herewith Mortgages. 
the hereditaments hereinafter conveyed were, by the j^^^ XII. 

direction of the said A. B., conveyed to the uses, on the 

trusts, and subject to the powers and provisions which, To the uses of 
under the recited settlement, or by reason of the exercise 
of any power of charging jointures. or portions therein 
contained, are subsisting with respect to the heredita- 
ments thereby settled, or as near thereto as circumstances 
permit, but not so as to increase or multiply charges or 
powers of charging : 

And whereas the said sum of £5000, with interest That principal 
thereon from the day of last [the last day still doe. 

appointed for payment of interest by the original mortga^Cy 
or otherwise, as the ease may ^], secured by the said mort- 
gage, is still due to the said M : 

And whereas the said M. concurred in the first men- Agreement for 
tioned indenture of even date herewith, in consideration Purity. 
of having a substituted security made to him in manner 
hereinafter appearing for payment of the said sum of 
£5000, and the interest due and to become due thereon : 

Now THIS InDENTUBE WITNESSETH, that in pursuance Testatum. 

of the said agreement in this behalf, and in consideration ^^**y»^*^*- 
of the premises, the said A. B., in exercise of the power 
for this purpose conferred on him as tenant for life in 
possession by the Settled Land Act, 1882 (a), and [continue 
and adapt operative part from Precedent X., sup. pp. 158, 
159, to the end, the tenant for life covenanting to pay interest 
" as from the day of " (being the day down to 

which interest has been paid), and the days for payment (tf 
interest being made to correspond vnth those in the original 
mortgage. Add a^cknowledgment, and tmdertdking by him in 
regard to the settlemerU.'] 

In witness, &c. 

The Schedule above referred to 
[To contain the parcels.^ 

See notes at the end of Precedent X., p. 160. 

-^1 |-|- - llllllll-l-IH 

(o) Sect. 24 (4), 
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MoRTOAQEs. Mortgage op Copyholds by Guardian op Infants 
j^ "vTT. TO RAISE Money under s. 47. 

This Indenture made &c. 1883, between J. A. of &c. 

Copyholds by [guardian] of the one part, and H. D. of &c. and H. C. of 

Guardian. ^^^ [mortgagees] of the other part. 

Parties. Whoreas E. A. late of &c., in the county of M., 

Recitals 

Will of settlor, deceased, duly made her will dated &c. 1856, and thereby 
devised her copyhold lands and hereditaments and also 
her undivided moiety of a copyhold messuage respec- 
tively situated in the parish of C, in the county of H., 
unto her son C. A., since deceased, during his life, with 
remainder to the use of his children equally. 
Death, seisin, And whcrcas the said testatrix died on &c. 1858, seised 
an probate, j^^ £^^ ^^ posscssion accordiug to the custom of the manor 

of of the hereditaments hereinafter conveyed, and 

without having altered or revoked her said will, which 
was on &c. proved in the Principal Probate Eegistry by 
the executors therein named. 

Death of And whereas the said C. A. died on &c. 1882, leaving 

tenant for life, fi^^ children, all infants, now living. 

infant"" -^^ w^hercas by an order of the Chancery Division of 

Order appoint- the High Court of Justico dated &c. and made by the 

ing guardian. Honourable Mr. Justice In the matter of the estate 

of E. A., and in the matter of &c., the said J. A. was 

appointed guardian of the said infants. And it was ordered 

that the said J. A. should receive the rents and profits of 

the said copyhold lands so devised as aforesaid, and after 

paying all outgoings in respect of the same (including 

the interest payable in respect of the charge thereinafter 

mentioned) apply the balance thereof towards the main- 

And directing tcnauce and education of the said infants. And the Judge 

mortgage. being of Opinion that it was fit and proper that the sum 

of £ should be raised by way of mortgage of the 

said copyhold lands to which the said infants are entitled 

as aforesaid for the purpose of paying the amount of the 

fines, fees, and expenses of the admission of the said 

infants thereto, and the costs of and occasioned by the 
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said order and consequent thereon, including the costs of Mortqaoesl 
raising the said sum thereinbefore directed to be raised, j^'q. XIIa. 

It was ordered that the said J. A., on payment to her by 

the said BL D. and H. C. of the said sum of £ , guaedi™ ""^ 

should execute the indenture which, as appeared by the 
signature of the Chief Clerk in the margin thereof, had 
been settled by the Judge, and which was intended to be 
made between the said J. A. of the one part, and the said 
H. D. and H. C. of the other part, for the purpose of 
securing the repayment of such sum of £ , with 

interest thereon at the rate of £5 per cent, per annum, 
And it was ordered that the said J. A. should apply the 
said sum of £ , so to be raised as aforesaid, as 

follows : As to the sum of £ part thereof in pay- 

ment of the costs of and occasioned by the said order, 
including the costs of raising the sum thereinbefore 
directed to be raised (which costs have been assessed 
at the said sum of £ ), and as to the sum of 

£ the residue thereof in payment of the fines, 

fees, and expenses of the admission of the said infants 
to the said copyhold lands. - 

And whereas these presents are the indenture referred i>eed settled 
to in the said order, and have been settled by the Judge ^ ^ ^*' 
as a proper deed of mortgage to be executed pursuant to 
the said order, as appears by the signature of the Chief 
Clerk in the margin hereof. 

Now THIS InDBNTUBE WITNESSETH that pursuant to First testatum. 

the said order and in consideration of the sum of £ Covenant for 

fixing time of 

on or before the execution of these presents, paid to the payment and 
said J. A. by the said H. D. and H. C. out of money '^''^^^''^''''^' 
belonging to them on a joint account, the receipt of 
which sum of £ the said J. A. hereby acknowledges, 

the said J. A. for the purpose of fixing the time of pay- 
ment and rate of interest payable, but not so as to make 
herself personally liable in any way for payment of money, 
hereby agrees with the said H. D, and H. C. that the said 
sum of £ intended to be secured by these presents, 

shall become payabfe to them on the day of 
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MOBTOAGES. 



No. XIlA. 



Copyholds by 
Guardian. 



Charge of 
principal and 
interest. 



2]kd testatmn. 
CoBTeyance. 



Parcels. 
Habendnm. 



Proviso for 
redemption. 



next tc^ether with interest thereon in the meantime at 
the rate of 5 per cent, per annum computed from the date 
hereof. And that so long as the said sum of £ » or 

any part thereof, remains due after the day aforesaid^ 
interest thereon shall be payable at the rate aforesaid by 
equal half-yearly payments on the day of 

and the day of in each year, and the said 

J. A. charges the hereditaments hereinafter mentioned 
and conveyed with the payment of the said sum and 
interest accordingly. 

And Tffls Indentueb also witkesseth that pursuant 
to the said recited order and for the consideration afore- 
said, the said J. A. acting under the aforesaid order of the 
Court, and by virtue of the powers conferred by the 
Settled Land Act, 1882, and of all other powers enabling 
her, hereby conveys unto the said H. D. and H. C. 

All those several parcels, &c. 

To HOLD unto and to the use of the said H. D. and 
H. O. and their heirs according to the custom of the said 
manor at and under the accustomed rents, fines, and 
heriots, suits, and services therefor due and of right 
accustomed. Subject nevertheless to the proviso for re- 
demption hereinafter contained, that is to say. It is hereby 
provided and agreed that on payment on the said 
day of next by the said infants, or the persons 

deriving title under them, to the said H. D. and H. C. or 
the persons deriving title \mder them of the sum of 
£ with interest thereon in the meantime at the rate 

of 5 per cent, per annum, the said H. D. and H. C, or the 
persons deriving title under them, will when required, 
and at the cost of the person or persons requiring the 
same, release or surrender the said premises unto the said 
infants or the persons deriving title undet them respect- 
ively according to their shares, rights, and interests. 

In witness, &c. 

See the first, third, and fourth notes at the end of Preced. X. There 
being under the will in this precedent no trustees of the settlement, 
within the meaning of S. L. A., s. 2 (8), to whom notice can be given, 
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trustees must be appointed by the Court : see Be Taylor^ 31 W. R. Mortoaobs. 
596 ; W. N. 1883, p. 95, cited p. 78, mpra. ^ "ytT 

As to the operation of this deed and its entry on the Court rolls, * 

see note to Preced. IV. The infants must be admitted before the Coptholds by 
entry of this deed on the rolls. Guardiak, 

This mortgage being made by the guardian under an order of the 
Court, Covenant F, s. 7 of the Conveyancing Act, 1881, is implied on 
her part. 
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Partition. 



SECT. 4. 
PARTITION AND EXCHANGE. 



Parties. 



Recitals. 
Settlement of 
one moiety. 



No. XIII. Deed of Partition between two Tenants for Life 

OF Surface only. Grant of mutual rights as to 
minerals. Money paid for equality of partition ; an 
annuitant concurring. 

This Indenture, made &c. between G. L. B. of &c. 
[tenant for life of one moiety] of the first part, H. M. A. 
of &c. [tenant for life of other moiety] of the second part, 
P. M. of &c., E. C. M. of &c., and J. A. of &c. [trustees 
of settlement, E. C. M. also an annuitant] of the third part, 
and the said J. A. and W. A. of &c. [trustees of mil] 
of the fourth part (a). 

Whereas by an indenture of settlement dated, &c., and 
made between F. B. B., since deceased, of the first part, 
J. F. B., since deceased, of the second part, J. H. H., since 
deceased, and the said P. M. and E. C. M. of the third 
part, and J. T. and W. W. W. of the fourth part, certain 
hereditaments in the county of C, including one un- 
divided moiety of the L. estate hereinafter mentioned, 
were appointed and assured subject to certain estates, 
charges, and incumbrances affecting the same (all of 
which have since determined, failed, or been extin- 
guished, except the annuity hereinafter mentioned). To 
the use of the said J. T. and W. W. W. for the term of 
ninety-nine years Upon the trusts thereinafter declared 
concerning the same, with remainder To the use of the 
said J. F. B., deceased, for life, without impeachment of 
waste, with remainder To the use of the said J. H. H., 
P. M., and E. C. M., for the term of ninety-nine years. 
Upon the trusts thereinafter declared concerning the 



(a) It will be seen that J. A. being a trustee of both settlements, 
the partition could not have been made under powers in the settle- 
ment and will. 
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same, with remainder To the use of the sons of the said Partitioii. 
J. F. B. successively according to seniority in tail male, jq-^^ XIII. 

with remainder To the use of A. B., since deceased, for 

life, without impeachment of waste, with remainder To the 
use of the sons of the said A. B. successively according 
to seniority in tail male, with remainder To the use of the 
said G. L. B. for life, without impeachment of waste, with 
remainders over and with an ultimate limitation To the 
use of the said J. F. B. in fee simple. And the trusts of 
the said first term of ninety-nine years were declared to be 
for raising any money which might be required for in- 
demnifying the said F. B. B. from any claim which might 
be made against her in respect of any leases granted in 
excess of her powers in that behalf. And the trusts of the 
said second term of ninety-nine years were declared to be 
for the purpose of enabling the said J. H. H., P. M., and 
E. C. M. to enter into the possession or receipt of the 
rents and profits of the said hereditaments during the 
minority of any person entitled thereto, and to manage 
the same as therein mentioned, And the said indenture 
contained powers for each of the tenants for life there- 
under to charge the said hereditaments with a jointure 
and with portions for his younger children, and certain 
other powers of charging, and also a power for the said 
J. H. H., P. M., and E. C. M. to sell the said heredita- 
ments or any part thereof : 

And whereas the said J. F. B. died on &c., without Death of prior 

•!• ij • jxi 'jA-oj-j tenants for life 

ever having had any issue, and the said A. i>. died on without isaue. 
&c., without ever having h«td any issue : 

And whereas the said J. F. B. by his will dated &c.. Will settling 
and proved in the Principal Probate Eegistry on the ferrn^the'said 

day of , devised his remainder in fee simple in moiety. 

the hereditaments comprised in the said settlement To 
the use of J. E. for his life, without impeachment of waste, 
with remainder To the use of his sons successively ac- 
cording to seniority in tail male, with remainders over : 

And whereas by an indenture dated &c., the said J. A. Appointment 
was in exercise of a power for that purpose contained in ^r^*^°g^ 
the said settlement duly appointed a trustee thereof in 
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PABnnoN. the place of the said J. H. H., who had died on &c., and 
No. XIII. ^ *^* jointly with the said P. M. and E. C. M, : 

And whereas the undivided moiety comprised in the 

Charire affect- « • j ..•% .. •• t •A^ *j. j* 

ing the said atorosaid Settlement is now charged with an annuity oi 
moiety. £ p^r annum payable to the said E. C. M. during 

his life, bequeathed to him by the will dated &c. of the 
said F. B. B., and secured by a term of years, 

created by an indenture dated &c., and now vested in 
J. G. D., which annuity is in effect a charge having 
priority to the limitations of the said settlement, and is 
That no money the Only Subsisting charge on the said undivided moiety 
©rchargM" having such priority, and no money has been actually 

raised upon security of the said undivided moiety under 
any of the trusts or by the exercise of any of the powers 
contained in the said recited settlement or will : 
WiU settling And whereas J. M. A., deceased, late of &c., by his will 
ot er moiety, ^^f^^^ ^^»^ g^^^j provcd in the Prerogative Court of Can- 
terbury on &c., after providing that in case his personal 
estate should be insufficient for the payment of all his 
just debts and funeral and testamentary expenses, then 
his real estate should be charged with the deficiency, 
devised all his lands and hereditaments in the county of 
C. or elsewhere, including the other undivided moiety of 
the said L. estate. To the use of E. A. and J. B. both 
since deceased for the term of 100 years Upon the trusts 
thereinafter contained concerning the same, with re- 
mainder To the use of H. M., since deceased, for his 
life, without impeachment of waste, with remainder To 
the use of H. J. A., since deceased, for his life, with- 
out impeachment of waste, with remainder To the use 
of the sons of the said H. J. A. successively accord- 
ing to seniority in tail male, with remainder To the 
use of the said H. M. A. for his life, without impeach- 
ment of waste, with remainders over. And it was thereby 
declared that the said term of 100 years was limited 
Upon trust to raise the several annuities in the said will 
mentioned. And the said will contained powers for each 
male tenant for life thereunder entitled in possession to 
charge the said hereditaments with a jointure and with 
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portions for his younger children. And also a power for PARrmoN. 

the said E. A. and J. B., or the survivor of them or other jj'o XIII. 

the trustees appointed in their place, to sell the said 

hereditaments or any part thereof : 

And whereas the said H. M. died on &c. Death of prior 

And whereas the said Hr J. A. died on &c., without Jfi*****? .f®' , 

' life ; failare of 

ever having had any issue : prior tenants 

And whereas by an indenture dated &c., the said J. A. "* *"* ' 
and W. A. were, in exercise of a power for that purpose of new 
contained in the last recited will, duly appointed trustees ^J}J^*' ^^ 
thereof in the place of the said E. A. and J. B., who had 
died : 

And whereas there is no charge upon the undivided iTiat no charge 
moiety of the said L. estate devised by the last recited t^ned moiety 
will, which has priority to the limitations of the same will, has priority to 
and no money has been actually raised upon the security j^^j^o money 
of the last-mentioned undivided moiety under any charge '»««<* <>» ^^^^ 

char fires 

or trust or by the exercise of any power contained 
therein : 

And whereas the said G. L. B. and H. M. A., as the Agreement for 
respective tenants for life of the said undivided moieties ^* 
of the said L. estate, have agreed to make such a partition 
as hereinafter effected of the surface only of the said 
estate, and that the sum of £ should be paid for 

equality of partition by the trustees of the last recited 
will to the trustees of the recited settlement of &c., and 
that these presents should contain such exceptions, reser- 
vations, and provisions as are hereinafter expressed : 

Now THIS Indenture witnesseth that in pursuance First testatum, 
of the said agreement and in consideration of the sum of one mo^^y! ^ 
£ upon the execution of these presents by the said 

J. A. and W. A. (as trustees of the will of the said J. M. A. 
out of money in their hands liable to be laid out in the 
purchase of land), and by the direction of the said H. M. A., 
paid to the said P. M., E. C. M., and J. A. (as trustees of 
the power of sale contained in the said settlement) the 
receipt of which sum of £ the said P. M., E. C. M., 

and J. A. hereby acknowledge, the said G, L. B. as 
beneficial owner, and by virtue of the power for this 
purpose conferred on him by the Settled Land Act, 1882, 
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Partition. 



No. XIII. 



Release of 
annuity. 

Parcels. 



Reservation of 
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as tenant for life in possession under the said settlement 
and of every other power enabling him, hereby conveys 
and the said E. C. M. for the purpose of releasing his said 
annuity of £ per .annum hereby releases and con- 

firms unto the said J. A. and W. A. : 

All that the one undivided moiety being the moiety 
comprised in and assured by the recited settlement 
of and in All those the lands and hereditaments situated 
in the parish of X. and county of C, containing 

or thereabouts, more particularly described in 
the first schedule hereto, which said lands and heredita- 
ments are part of the lands and hereditaments known as 
the L. estate, and are intended to be delineated in the 
plan drawn on the skin of these presents and to 

be thereon coloured Save and except nevertheless 

out of the conveyance hereinbefore made and reserving 
unto the said G. L. B. and the persons for the time being 
deriving title under the limitations of the said settlement 
of &c., and the will of the said J. F. B., all mines, 
minerals (a), and mineral substances in or under the said 
premises, and all springs, drains, channels, waters, and 
watercourses in, under, or running through or on the 
premises hereinbefore described or any part thereof. And 
(by way of conveyance and not of exception) together 
with all the powers, rights, liberties, and privileges here- 
inafter specified and conferred on the persons for the time 
being entitled to the respective undivided moieties of the 
said excepted and reserved mines, minerals, and mineral 
substances under the recited settlement and the will of 
the said J. F. B. and the will of the said J. M. A., and so 
that such persons respectively may be henceforth entitled 
to work and get the same mines, minerals, and mineral 
substances subject to the provisions and upon the terms 
and in manner hereinafter in that behalf specified To 
HOLD to the said J. A. and W. A. in fee simple discharged 



(a) As to the reservation of mines and minerals, see Midland Bail' 
way Company v. Checkley, L. R. 4 Eq. 19 ; Tucker v. Linger, 21 Cb. D. 
18; 8 App. Cas. 508; Bell y, Wilsoji, 2 Dr. & Sm. 395 ; L. R. 1 Ch^ 
303 ; Ilext v. GUI, L. R. 7 Ch. 699 ; J^idland Bailway Co, v. Haunch- 
wood, (fee., Co,, 22 Ch. D. 552, 
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from the said annual sum of £ payable to the said Partition. 

E, C. M,, and from all the uses, trusts, and limitations ^^ XTTT 

affecting the said undivided moiety hereinbefore conveyed 

under the said settlement, or the said will of the said 
J. F. B., or the exercise of any power contained in the 
same settlement or will To the uses upon the trusts and 
subject to the charges, powers, and provisions which under 
the said will of the said J. M. A., or under the exercise 
of any power to appoint or charge jointures or portions 
therein contained, are now subsisting and capable of 
taking effect with respect to the other undivided moiety 
of the premises hereinbefore conveyed, being the un- 
divided moiety devised by the last-mentioned will, but 
not so as to increase or multiply charges or powers of 
charging. 

And this Indenture also witnesseth, that in further Second 
pursuance of the said agreement, and in consideration of conveyalice of 
the conveyance contained in the last preceding witness- ^^^^^ moiety, 
ing part of these presents, the said H. M. A. as beneficial 
OWNER and by virtue of the powers conferred on him 
by the Settled Land Act, 1882, as tenant for life in possess^ 
sion under the will of the said testator J. M. A., and of 
every other power enabling him, hereby conveys unto the 
said P. M., E. C. M., and J. A. 

All that the one undivided moiety being the undivided Parcels. 
moiety devised by the will of the said testator J. M. A. 
of and in All those the lands and hereditaments situated 
in the parish of X. and county of C, containing 

or thereabouts, more particularly described in 
the second schedule hereto, which said lands and here- 
ditaments lastly hereinbefore described form the residue 
of the said lands and hereditaments known as the L. 
estate, and are intended to be delineated in the said plan 
drawn on the skin of these presents and to be 

thereon coloured Save and except nevertheless Reservation of 

out of the conveyance lastly hereinbefore made, and re- mlneratr 
serving unto the said H. M. A. and the persons for the 
time being deriving title under the limitations of the will 
of the said testator J. M. A. all mines, minerals, and 
mineral substances in or under the said premises, and all 
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springs, drains, channels, waters, and watercourses in, 
under, or running through or on the premises herein- 
before described or any part* thereof, And (by way of 
conveyance and not of exception) together with all the 
powers, rights, liberties, and privileges hereinafter speci- 
fied and conferred on the persons for the time being 
entitled to the respective undivided moieties of the said 
excepted and reserved mines, minerals, and mineral sub-* 
stances under the recited settlement and the will of the said 
J* F. B. and the will of the said J. M. A., and so that 
such persons respectively may be henceforth entitled to 
work and get the same mines, minerals, and mineral sub- 
stances subject to the provisions and upon the terms and 
in manner hereinafter in that behalf specified To hold to 
the said P. M., E. C. M., and J. A. in fee simple discharged 
from all the uses, trusts, and limitations affecting the said 
undivided moiety lastly hereinbefore conveyed under the 
will of the said testator J. M. A., or the exercise of any 
power therein contained. To the uses upon the trusts and 
subject to the charges, powers, and provisions which, 
under the instruments charging the said annuity in favour 
of the said E. 0. M. and under the recited settlement, and 
the said will of the said J. F. B. taken together or under 
the exercise of any power to appoint or charge jointures 
or portions or other sums contained in the said settlement 
or the last mentioned will are now subsisting and capable 
of taking effect with respect to the other undivided 
moiety of the premises lastly hereinbefore described, 
being the undivided moiety comprised in and assured by 
the said settlement but not so as to increase or multiply 
charges or powers of charging. 

And each of them the said G. L. B. and H. M. A. 
hereby covenants and declares with and to the other of 
them that the powers, rights, and privileges which are to 
be included in the respective conveyances hereinbefore 
contained, and are to be conferred on the persons for the 
time being entitled to the respective undivided moieties 
of the mines, minerals^ and mineral substances herein- 
before excepted and reserved are the following, and that 
the persons respectively entitled may henceforth work 
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and get the said mines, minerals, and mineial substances, Pabtition. 
subject to the provisions and upon tiie terms and in -^^^ XIII, 
manner following (that is to say) : 

1. The persons for the time being deriving title under 
the recited settlement and first recited will, and the 
persons for the time being deriving title under the 
secondly recited will, and their respective licensees shall 
have full and free right, power, and liberty at all times 
and for ever hereafter to enter upon and occupy the 
surface of the lands comprised in the two first schedules 
hereto, and every or any part thereof, and to sink and 
search for, work, win, get, bank, lay up, store, smelt, bum, 
dress, convert, and carry away the mines, minerals, and 
other substances thereunder, and also any mines, minerals, 
or other substances under any other lands, but so as to 
leave sufficient vertical and lateral support for the surface 
of the lands comprised in the two first schedules hereto, 
or any building now standing or which may hereafter be 
erected thereon ; And for the purposes aforesaid or any 
of them to sink pits and shafts, erect buildings, furnaces, 
ovens, machinery, engineering and other works and 
apparatus, and to make and use railroads and other roads, 
pit-hills, and spoil banks, and also to dig and get brick* 
earth and sand and to make bricks for use in building on 
the said lands for any of the purposes aforesaid or in the 
mines under the same or in mines connected therewith, 
but not for use in any other way, and to make drains, 
watercourses, ponds, and reservoirs, and collect water and 
to do upon over and under the surface of the said lands 
all things which may be found necessary, expedient or 
convenient for the purposes aforesaid or any of them. 

2. The net profits of all workings under the last pre- 
ceding clause shall, after allowing for all costs and ex- 
penses properly incurred, belong as to one moiety to the 
persons deriving title under the recited settlement, and 
first recited will, and as to the other moiety to the 
persons deriving title under the secondly recited will. 

3. Without prejudice to any compensation which may 
be paid or made by miners, licensees or other persons as 
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Partition, hereinafter mentioned, there shall not be any <5ompensa- 
No XIII ^^^^ whatever paid by or claimed from any person or 
persons entitled under the reservations hereinbefore con- 
tained, or by or from his or their respective lessees or 
tenants for damage done in exercising the rights, powers, 
privileges, and liberties hereinbefore reserved, except 
compensation for subsidence of the surface consequent 
upon insufficient vertical or lateral support. 

4. All water raised from workings and all other waters, 
with the necessary watercourses for conveying the same, 
shall remain the property of the persons who would have 
been respectively entitled thereto if these presents had 
not been executed. 

,5. All rents or dues arising from mining licences or 
payable for water used in workings or manufacture, or 
for any other purpose within or under the lands com- 
prised in the two first schedules hereto, shall belong as to 
one moiety to the persons for the time being deriving title 
under the recited settlement and first recited will as 
incident to the surface of the lands comprised in the first 
schedule, and as to the other moiety shall belong to the 
persons for the time being deriving title under the 
secondly recited will as incident to the surfa.ce of the 
lands comprised in the second schedule. 

6. The respective persons entitled for the time being in 
severalty to the surface of the lands comprised in the two 
first schedules hereto shall be entitled to compensation 
from miners, licensees, and other persons depositing spoil 
upon, or using in any other manner, such surface or any 
part thereof. 

[Add proviso limiting implied covenants by tenants for 
life as in Preeed. No. IL, p. 142, and acknowledgment and 
tmdertaking by O. F. B, as to documents in the third 
scheduhy and by H. M. A. as to those in the fov/rth 
schedule^ pp. 142, 143.] 

In witness, &c. 

[Add two schedules containing particulars of the lands, 
and two containing lists of documents.} 
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CoNVETANCE on an Exchange between a Tenant fob No. XIV. 
Life and an Owneb in Fee Simple, an annuitant 

Exchange. 

concnmng. 

This Indentxjbe made &c. between G. L. B. of &c. of Parties. 
the first part, W. R. W. of &c. of the second part, and 
E. C. M. of &c. of the third part : 

Whereas by an indenture of settlement dated &c., Recitals. 
and made between &c., the lands and hereditaments Settlement. 
hereinafter mentioned and conveyed by the first witness- 
ing part of these presents, were conveyed &c. [continue 
recital of settlement under which O. L, B. is tenant for life, 
and the recital of the will devising the remainder infee^ and 
other recitals relating to the title of G. L. B. as in the last 
Precedent.'] 

And whereas the said W. R. W. is seised in fee simple Seisin in fee. 
in possession free from incumbrances of the lands and 
hereditaments hereinafter mentioned and conveyed by 
the second witnessing part of these presents : 

And whereas the said G. L. B. as tenant for life in Agreement to 
possession of the hereditaments settled by the recited ^^^ *°*^*' 
settlement, and the said W. K. W. have agreed to make 
such exchange as is hereinafter effected : 

Now THIS Indenture firstly witnesseth that in First testatum, 
pursuance of the said agreement and in consideration of teMnTfor lifef 
the conveyance in exchange made by the second witness- 
ing part of these presents, the said G. L. B. as beneficial 
OWNER, and by virtue of the powers conferred on him by 
the Settled Land Act, 1882, as tenant for life in posses- 
sion under the recited settlement, and of every other 
power enabling him in this behalf, hereby conveys, and 
the said E. C. M. for the purpose of releasing his said 
annuity hereby releases unto the said W. R. W. 

All those pieces of land containing together a. r. p. Parcels, 
or thereabouts, situated in the parish of and 

county of Al^® particulars whereof are contained 

in the first schedule hereto. 

To HOLD unto and To the use of the said W. R. W. in Habendum, 
fee simple discharged from the said annuity payable to 

N 
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the said E. C. M., and from all the uses, trusts, and limi*- 
tations affecting the premises hereinbefore conveyed 
under the recited settlement and will, or in exercise of any 
power therein respectively contained, the said premises 
hereinbefore conveyed to be in exchange for the lands and 
hereditaments conveyed by the second witnessing part of 
these presents. 

And this Indentuee secondly witnesseth that in 
further pursuance of the said agreement, and in con*^ 
sideration of the conveyance contained in the first wit- 
nessing part of these presents the said W. B. W. as 
BENEFICIAL OWNBB hereby conveys unto the said 
E. C. M. 

All those pieces of land containing together a. r. p. 
or thereabouts, situated in the parish of in the 

county of , the particulars whereof are contained 

in the second schedule hereto. 

To HOLD to the said E. C. M. in fee simple, To the 
uses upon the trusts and subject to the charges, powers, 
and provisions, which under the instruments charging 
the said annuity in favour of the said E. C. M., and under 
the recited settlement and the recited will of J. F. B. 
taken together or under the exercise of any power of 
jointuring or charging portions or other sums contained 
in the said settlement or will are now subsisting and 
capable of taking effect with respect to the hereditaments 
comprised in the said settlement, but so as not to increase 
or multiply charges. or powers of charging, the said 
premises lastly hereinbefore conveyed to be in exchange 
for the premises conveyed by the first witnessing part of 
these presents. 

[Add proviso limiting G. L. BJs implied covenants for 
title and aeknotdedgments and undertakings as to docvr 
mmts as in the last precedent.'] 

In witness, &c. 

[Add two schedules containing particulars of the lands^ 
and two schedtdes containing lists of docvments,'] 
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SECT. 5. 
SETTLEMENTS. 



Settlements. 



Freeholds, 
Copyholds, 

AND 

Leaseholds. 



Ante-nuptial Settlement of Pbeeholds, Copyholds, No. XV. 
and Leaseholds, As to freeholds to the use that 
the WIFE shall receive a rent-charge as pin-money 
(without the intervention of a trustee); subject 
thereto, To husband for life, with remainder subject 

to JOINTURE BENT-GHABGE for wife, To TRUSTEES for 

a term to raise portions, remainder To the first and 
other SONS of the marriage successively in tail male 
and IN TAIL, remainder to the daughters of the 
marriage as tenants in common in tail, with cross 
remainders in tail. Power for husband to jointure 
and RAISE PORTIONS on future marriage. Power 
to SELL or LEASE principal mansion-house and de- 
mesnes, To LEASE WITHOUT NOTICE under S. L. A., 
8. 45, To RETAIN the whole of mining rents. 
Appointment of trustees for the purposes of the 
S. L. A., and of s. 42 of the 0. A., 1881. Power to 

pay CAPITAL MONEY to a SINGLE TRUSTEE. NOTICES 

under s. 45 of the S. L. A. to be valid though only 
ONE TRUSTEE in existence. Large powers of invest- 
ment of capital MONEY and surplus rents and 
profits. Destination of accumulated surplus 
RENTS AND PROFITS where infant dies under twenty- 
one without leaving issue inheritable. Covenant 

to SURRENDER COPYHOLDS and ASSIGNMENT of LEASE- 
HOLDS upon trusts corresponding with uses of free- 
holds. 

This Indenture made &c. between John M. of &c. Parties. 
[the hvshand] of the first part, Ann N. of &c., spinster [the 
wife'], of the second part, and X. of &c. and T. of &c. [por- 
tion trustees (a)], of the third part and the said X. and 



(a) Two of these trustees are also made parties of the fourth part, 
and the latter are appointed trustees of the settlement and trustees for 

N 2 
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Y. and Z. of &c. (which three last-named persons are 
hereinafter called the trustees) of the fourth part, 

PntSTLT WITNESSETH that in pursuance of an agree- 
ment made on the treaty for the marriage which has been 
agreed upon and is intended to be solemnized between the 
said John M. and Ann N., and in consideration thereof the 
said John M. as SETTLOB, with the approbation of the said 
A Tin N., hereby conveys unto the trustees, 

All those manors or reputed manors of &c., and all that 
mansion-house situated &c., and known as house, 

and the demesnes thereof, 

And also all those messuages, lands, and hereditaments 
situated in the county of &c., a particular whereof is con- 
tained in the first schedule hereto. 

To HOLD unto the trustees in fee simple to the use of 
the said John M. in fee simple until the said intended 
marriage shall be solemnized, And after the solemnization 
thereof, 

To THE USE that [limitation of rent-charge for mfe's pin- 
monet/y Form No. 1.] 

And subject to the said rent-charge. To the use of the 
said [hvsband] during his life without impeachment of 
waste. 

With remainder To the use that [limitation of Jointure 
rent-charge, Form No. 3] ; 

And subject to the last mentioned rent-charge. To the 
USE of the said X. and T. [limitation to trustees for a term 
of years tq secu/re portions, Form No. 4] ; 

And subject thereto To the use of the first and other 
sons [limitations to first and other sons successively in tail 
maie and in tail, and to daughters as tenants in eomm^on in 
tail with cross-remainders in tail, Form No. 5] ; 

With remainder To the use of the said [husband] in 
fee simple. 



exercising the powers of management and other powers conferred by 
the 0. A., 1881, s. 42. It is convenient to separate them, so as to keep 
their respective investments distinct, at least so long as the settle- 
ment trustee, who is not also a portion trustee, continues to act. 
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And it is hebeby deglabed [trusts of term for sectmng SEmjEMBNTt. 
portions, Form No. 9 ; K^XV 

Appointment of trustees for pv/rposes of 8. L. A. and C. A. J 

1881, s. 42 ; Single trustee to exenyise powers of 8. L. A.. '^^^^^ ^^ 

T-r-»T-ir^ portion term. 

Form No. 18 ; lppointm.nt 

Destination of accvmulations dwring minoritieSy Form oftrpateiBs. 

No. 19 * Accumulationi 

V> ' • . . during 

Power to jointv/rey and charge portions on futwre mar* minorities. 

riage. Forms Nos. 10 & 11 ; Power to 

Mansion, &e., mmf he sold or leased. Form Nos. 22 & 23 ; chargeportions 

Notices as to leases dispensed with. Form No. 24. ^^ ^*^™ 

T marriage. 

Whole rent vmder mining lease to go to tenomt for life. Power to sell 

Form No. 29 ; or lease 

Investm^ent of capital money and surplus rents amd profits, Additional ' 
Form No. S2. P*>'^«"- 

For other additional powers required see General Forms 
pp. 126-129]. 

And this InDENTUBE secondly WITNESSBTH, that in 2nd testatum. 

further pursuance of the said agreement, and for the con- S* surrender 
sideration aforesaid, the said John M. as settlob, with copyholds, 
the approbation of the said Ann N., hereby covenants 
with the trustees, That he and all other necessary parties 
will forthwith, after the solemnization of the said intended 
marriage, at the cost of the trust estate, surrender into 
the hands of the respective lords or ladies of the manors 
of &c. according to the customs thereof. 

All those messuages, lands, and hereditaments, the 
particulars whereof are contained in the second sche- 
dule hereto (to which premises the said John M. was 
admitted tenant at Courts held for the said respective 
manors on the &c.). 

To the use of the trustees and their heirs according Habendum, 
to the customs &c. [continue trusts of copyholds to corre- 
spond with uses of freeholds, Form No. 14]. 

And this InDENTUBE THIEDLY WITNESSETH that in 3rd testatum. 

further pursuance of the said agreement, and for the con- ff i^Xlds. 
sideration aforesaid, the said John M. as settlob, with 
the approbation of the said Ann N., hereby assigns unto 
the trustees. 
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Settuemsntb. 



No. XV. 



Habendnm. 



All the leasehold messuages, lands, and hereditaments 
comprised in the several leases, the dates of, the parties to 
and the terms granted by which, and a short particidar of 
the hereditaments thereby demised, are contained in the 
third schedule hereto : 

To.HOLD to the trustees for the residues of the respec- 
tive terms for which the said premises are respectively 
held at the several rents mentioned in the same schedule. 
And subject to the lessee's covenants and the conditions 
in the said leases respectively contained and henceforth 
to be paid and observed. Upon trust [trusts of leaseholds 
to correspond uoith the uses of freeholds, Form No. 15 ; 

Trusts for renewalsy Form No. 16 ; 

Power to employ agents ; to solieitor trustee to charge (if 
required); and power to appoint new truces, FormSy 
Nos. 20a., 20b., & 21]. 

In witness, &c. 

The First Schedule above referred to- 
Particulars of freehold hereditaments. 



The Second Schedule above referred to. 
Particulars of copyhold hereditaments. 



The Third Schedule above referred to. 
Particulars of leasehold hereditaments. 



Description. 



Term. 


Date. 


Parties. 









Rent. 



No. XVL Ante-nuptial settlement by father and his eldest 

SON, on the marriage of the son, of two estates, of 
one of which the father is tenant for life and the son 
tenant in fee simple in remainder, subject to jointure 



By father 
atstd eldest 

SON. 
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rent-charges, and of the other of which the father is SErrLEMENTfi; 
seised in fee. Limitation of the last-mentioned if oTxVL 
estate so as to ghabge it as far as may be ExciiU- 

BIVELT with the EXISTING BENT-CHABGES in exonc TkV^^^ 

ration of money liable to be laid ont in land and son. 
charged therewith. Limitation of a residence for 
use of the son during his father's life ; and of rent- 
charges for the SON and his wife successively, pay- 
able in different events. Limitations to father 
and SON successively for life with remainder to issue 
MALE of son AS HE SHALL APPOINT, and in default to 
his first and other sons in tail male. Power for 
father to CHARGE for his own benefit, and other 
powers. Declaration that land purchased under 
the father's marriage settlement and money liable to 
be laid out in land thereunder shall go as land and 
money under this settlement. Appointment of 
TRUSTEES for the purposes of the S. L. A. and s. 42 of 
the 0. A. 1881, and other provisions. 

This Indenture made &c. Between H. C. of &c. of Partie* 
the first part, G. C. of &c. (the eldest son and heir 
apparent of the said H. C.) [htisband] of the second part, 
The Honourable M. L. T., commonly called Lady M. T., 
daughter of &c. [tidfe] of the third part, and W. of &c., 
X. of &c., Y. of &c., and Z. of &c. (which four last-men- 
tioned persons are hereinafter called the trustees) of the 
fourth part. 

Whereas a marriage has been agreed upon and is Recitals of 
intended to be solemnized between the said G. C. and carriage of 
Lady M. T. : »on. 

And whereas under an indenture of settlement (hereiuf of father's 
after referred to as the recited settlement) dated &c. 1846, ^^tiement 
and made between &c. (being a settlement made previously 
to and in consideration of the marriage then intended, 
and afterwards solemnized between the said H. C. and 
S. H. (now S. C. his wife), and an indenture dated &c. 1878, and of 
duly enrolled and perfected as a disentailing assurance, ^g^^ance"^ 
and made between &c. (being a conveyance by way of 
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Sbttlements. disentail by the said G. C. subject to the estate for life 
No. XVI. o^ ^^^ said H. C. under the aforesaid settlement), the 
affecthT " "manors, lands, and hereditaments first hereinafter men- 
hereditaments tioned and conveyed now stand limited (subject as to 
in 1st Schedule, q^ ^j^q gg^j[^j hereditaments, except those situated in the 

parish of A., to a jointure rent-charge of £2000 per 
annimi, payable to S. M. C, the mother of the said 
H. C, during her life, with usual powers and remedies 
for recovery thereof by distress and entry, and to a 
term of years for further securing the same, and sub- 
ject, as to such of the said hereditaments as are situated 
in the parish of A., to the mortgage for £ mentioned 
in the third schedule hereto) To the use of the said 
H. C. for his life, without impeachment of waste, with 
remainder To the use that the said S. 0. may, if she sur- 
vive the said H. C, receive thereout during her life a 
jointure rent-charge of £1500 per annum, with the usual 
powers and remedies for recovery thereof by distress and 
entry, and subject thereto To the use of trustees for a term 
of years upon trusts for securing the said jointure rent- 
charge, with remainder To the use of the said G. C, his 
heirs and assigns. And the said settlement contains a 
power of sale and exchange of the hereditaments thereby 
settled exercisable by trustees during the life of the 
said H. C, with his consent, and also contains the then 
usual directions as to the re-investment in the purchase 
of land of the moneys arising by sale or exchange, and 
the said indenture also contains powers of leasing and 
other powers exercisable by the said H. C. during his 
life, all which powers are still subsisting : 
exchanges- -^^^ whcrcas divcrs sales and exchanges have been 

part of the made under the said power of sale and exchange and 

proceeds not to ' . . „ , , • • . i i i . , -i 

be included in Certain 01 the moucys arising thereby have not yet been 
this settle- re-invested in the purchase of land, but it is not intended 

ment. . ■*• 

to include in these presents such moneys or the invest- 
ments representing the same or the hereditaments to be 
purchased therewith : 
entkied to^ -^^^ whercas the said H. C. is seised in fee simple 

hereditaments in posscssiou of the mauors, lands, and hereditaments 
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secondly hereinafter mentioned and conveyed, subject to Sbttlbmehw. 

the mortgages or incumbrances mentioned in the 3rd j^^ XVI. 

schedule hereto : 

And whereas upon the treaty for the said intended schedule 

marriage it was agreed that such settlement should be subject to 

1 .1 < fi. 1 ' t incumbrances 

made as tnereinarter contained : in 3rd 

Now THIS Indenture witnesseth that in pursuance of •c^e*!^®. 
the said agreement and in consideration of the said in- Testatum. 
tended marriage, the said H. C. as settlor and G. C. as ^^altemente 
SETTLOR as to the hereditaments first hereinafter men- in 1st and 2nd 
tioned, and the said H, 0. as settlor as to the heredita- 
ments secondly hereinafter mentioned, Do and each of 
them Doth hereby convey unto the trustees : 

First all those manors or reputed manors, advowsons, 
messuages, lands, and hereditaments in the county of 
a particular whereof is contained in the first 
schedide thereto. And all other (if any) the lands and 
hereditaments now subject to the subsisting limitations of 
the recited settlement and disentailing assurance, but not 
including any hereditaments liable to be purchased with 
money which has arisen from a sale or exchange under 
the power of sale and exchange contained in the aforesaid 
settlement, and now remaining uninvested in land, nor 
any interest in such money or the investments represent- 
ing the same : 

Secondly, All those manors, or reputed manors, advow- 
sons, farms, lands, and hereditaments in the county of 
a particular whereof is contained in the second schedule 
hereto, and all other (if any) the lands and hereditaments 
in the county of to which the said H. C. is bene- 

ficially entitled for any estate of freehold of inheritance. 

To HOLD unto the trustees in fee simple, but as to the Habendum, 
said premises first hereinbefore mentioned and conveyed. 
Subject as to such of them as are affected thereby to the Subject to 
said jointure rent-charges of £2000 and £1500 per annum "'^^-^^"g^s- 
respectively, and to the powers, remedies, and terms of 
years for securing the same respectively. And as to all 
the premises first hereinbefore mentioned and conveyed. 
Subject also and without prejudice to the power of sale And subject 

to powers 
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Settlements. 



No. XVI. 



exercisable 
by father 
under his 
marriage 
settlement. 

And subject to 
incnmbrances 
in 3rd 
schedule. 



And until 
intended 
marriage 
subject to 
subsisting uses. 

After solem- 
nization 
thereof. 



To use that 
existing rent- 
charges be 
payable out of 
hereditaments 
in 1st . 
schedule. 



Limitation of 
residence 
for son. 



and exchange and the powers incidental thereto, powers 
of leasing and the other powers exercisable during the 
life of the said H. C. contained in the recited settlement, 
and so that such powers may continue exercisable 
during the life of the said H. C, And as to such of the 
said premises first hereinbefore mentioned and conveyed 
as are situated in the said parish of A., and as to all the 
said premises secondly hereinbefore mentioned and con- 
veyed Subject to the mortgages and incumbrances respec- 
tively affecting the same or parts thereof mentioned in 
the said third schedule hereto, And so subject and until 
the said intended marriage shall be solemnized, To the 
USES and subject to the powers and provisions now affect- 
ing the same premises respectively. But from and after 
the solemnization of the said intended marriage To the 
USES, upon the trusts, and subject to the powers and 
provisions hereinafter declared concerning the same (that 
is to say) : 

As to the premises first hereinbefore mentioned and 
conveyed To the use that the said jointure rent-charges 
of £2000 and £1500 charged thereon as aforesaid may be 
charged thereon and payable thereout exclusively, in 
Exoneration of all moneys and the income of all moneys 
which have already arisen from any sale or exchange 
made under the power of sale and exchange contained in 
the said settlement, and have not at the date of these 
presents been re- invested in the purchase of land and so 
that such moneys and the income thereof shall so far as 
may be become discharged from the said rent-charges and 
may be indemnified against the same by the premises 
first hereinbefore mentioned (a). And Subject as afore- 
said. 

As TO the messuage called B. House in the parish of 
B., and the out-houses, stables, gardens, and pleasure 
grounds adjoining thereto and usually occupied therewith, 
containing by estimation &c. or thereabouts, being part 



(a) The object of this (the uninvested money being small in amount) 
is to enable the trustees safely to pay it to H. C. and G. 0. 
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of the premises first hereinbefore mentioned, discharged SEmEMimm 
so far as may be from all claim in respect of the aforesaid jJrTxyi 
rent-charges of £2000 and £1500, and indemnified against I — 
the same by the other hereditaments charged therewith, 
To THE USE of the said G. 0. during the joint lives of 
himself and the said H. C, To the intent that he may 
have the same as a residence for himself and his family : 

And as to all the residue of the premises first and And of rent- 
secondly hereinbefore mentioned and conveyed other than charges to son. 
the messuage and hereditaments hereinbefore limited to 
the said G. C. during the joint lives of himseK and the 
said H. C, To the use that the said G. C. may receive 
the yearly rent-charges following, that is to say. The 
yearly rent-charge of £1000 during the joint lives of him- 
seK and the said E. C, and also if the said S. M. C. 
should die during the joint lives aforesaid, then after the 
decease of the said 8. M. C. and during the residue 
of such joii^t lives, the further additional yearly rent- 
charge of £500, the said rent-charges respectively to be 
charged upon and issuing out of the premises first and 
secondly thereinbefore mentioned other than as aforesaid, 
and the said rent-charge of £1000 to commence from 
the date of these presents, and the said additional rent* 
charge of £500 to commence from the death of the said 
S. M. C. if the same. should happen during the joint 
lives aforesaid, and both the said rent-charges to be pay- 
able without any deduction except succession duty (a) 
quarterly on the usual quarterly days in every year, but 
to be deemed to accrue due from day to day, and the first 
payment in respect of the said rent-charges being either 
a full quarter's payment or a proportional payment as the 
case may be, to be made on the first quarter day happen- 
ing after the commencement thereof respectively : 

And to this fubther use, that in case the said G. C. Of rent-charges 
should die in the lifetime of the said H. C, then the said 
Lady M. T., if she should survive the said G. C, shall 
thenceforth during the joint lives of herseK and the said 



(a) As to the effect of the words " without any deduction," see 
p. 107 (6). 
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SsTTLEMENtB. H. C, teceive the like yearly rent-charge of £1000 or the 
No XVI ^^® yearly rent-charges of £1000 and £500 as the case 
' may be, issuing out of and charged upon the same pre- 
mises as would, under the limitation last hereinbefore 
contained, have been payable to the said G. C. if living, 
the said rent-charge or rent-charges to be payable on the 
like quarterly days (but to accrue from day to day), and 
otherwise in like manner as and to be by way of continu- 
ation of the said rent-diarge or rent-charges hereinbefore 
limited to the said G. C. : 
Limitation to And AS to all the premises first and secondly herein- 
in restoration before mentioned, subject to the uses and estates herein- 
(m to part) of before limited To the use of the said H. C. durinff his 

nis former -i./*.-!. i a t-i i 

estate. life Without impeachment of waste, and so that as regards 

such of the premises as were before the execution of these 
presents subject to the limitations of the recited settle- 
ment, the aforesaid estate for life may be by way of resto- 
ration and confirmation of the life estate of the said H. C. 
under the said settlement, with the power of consenting 
to sales and exchanges, and the powers ancillary thereto, 
and all other powers limited to the said H. C. by the said 

With re- Settlement, And after the death of the said H. C. To the 

mainder to son /»ji 'jz-iz-ij • ^ » fj* ^A^ x • i 

for life. IJSE of the said Gr. C. during his me without impeach- 

Limitation of meut of wastc, with remainder To the use that the said 
jomture. Lady M. T., in case she should survive the said H. C. and 

G. C, may thenceforth receive during her life the yearly 
rent-charge of £ to be issuing out of the premises 

first and secondly hereinbefore mentioned, the last-men- 
tioned rent-charge to be payable without any deduction 
except succession duty by quarterly payments on the 
usual quarterly days of the year, but to be deemed 
to accrue due from day to day, and the first of such 
quarterly payments being a full quarterly payment, or a 
proportionate part thereof, as the case may be, to be made 
on the first of the said quarterly days which shall happen 
after the death of the survivor of the said H. C. and G. C, 
if the said Lady M. T. shall be then living : And subject 
and charged as hereinbefore mentioned, 
With re- To THE USE of or in trust for all or any or such one or 

i^sue male of moTo exclusively of the others or other of the sons, or of 
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the issue male of sons of the said G. C.^ for such estate or Settlements. 

estates in tail male, or any lesser estate or estates, and jx v VI 

charged with such annual sum or sums in favour, of any 

one or more of such sons or issue male, and subject to *g*ji^^ll^ 

such conditions, restrictions, limitations, and remainders appoint. 

over for the benefit of all or any one or more of such sons ^^ default, to 

1 . , .1 1 « T , , use of sons of 

or issue male m tail male, or lor any lesser estate or marriage in 
estates as the said G. C. shall at any time, or from time **^ ™*^^- 
to time, by deed revocable or irrevocable, or by will or 
codicil appoint. And in default of and until and subject 
to any such appointment. To the use of the first and other 
sons of the said G. C by the said Lady M. T, successively. Remainder 
according to seniority in tail male, with remainder To the in fee. 
j use of the said G. C. in fee simple. 

I Provided always. And it is hereby declared that Power for 

j the said H. C. may from time to time, or at any time, charge for his 

I by deed revocable or irrevocable, or by will or codicil own use. 

specially referring to this power, charge all or any of 
I the premises hereinbefore conveyed, with any sum or 

sums not exceeding in the whole the sum of £ and 

interest thereon not exceeding the rate of 4 per cent, 
per annum for his own use, and may by the same or any 
other deed, or by will or codicil, appoint the premises 
charged for any term of years with or without impeach- 
ment of waste. Upon usual trusts by mortgage or other- 
wise to raise the principal money and interest charged, 
and the costs and expenses (if any) of raising the same, 
and every such charge and appointment shall take priority 
over all the uses and estates hereinbefore limited. 

[Power for hvshand to charge portions for issue of now 
intended marriage, adapting Form No, 11 ; 

And tojointv/re and charge portions on future marriage: 
Forms Nos. 10 (fe 11 ; 

Appointment of trustees for the purposes of the 8. L. A. 
and s. 42 of the C. A. 1881, Form No. 18. Destination of 
accumulations during minorities. Form No. 19 ; trustees to 
present to livings du/ring minorities, Form No. 20 ; and see 
General Forms, pp. 126-129,/or provimns applicable to the 
8. L. A., as may be desired.] 
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SETTLEiixsiTBi Anb IT IS HEREBY DECLABED that in case any purchase 

NoTxVL ^"^ exchange shaU be made of any hereditaments liable to 

be conveyed and settled to the subsisting uses of the 

under fS^er*** recited Settlement, a conveyance of the hereditaments 

settlement to purchased or taken in exchange shall be made To the 

touseJumier 'ises upon the trusts, and subject to the powers and pro* 

this settle- visious which Under the same settlement and the said 

ment. ... . •■ 

disentailing assurance hereinbefore mentioned, and these 

presents shaU for the time being be subsisting concerning 

Money to be the premises hereinbefore conveyed, And further that in 

laid out in ^^Q ^ ^3 ^^^^^ ^f ^j^^ ^^ ^ Q ^j^^^.^ ^^n ^^ ^^ ^^^ 

land under 

father's settle- hands, or standing in the names or name of the trustees 
^d to** o^ trustee of the power of sale and exchange contained 

trustees of this in the recitcd settlement, any moneys or investments 

liable to be laid out in the purchase of land to be con- 
veyed as lastly hereinbefore directed, such moneys or 
investments shall be paid or transferred to the trustees or 
trustee of these presents, whose receipt shall be a com- 
plete discharge for the same, and shall be held by such 
trustees or trustee, upon the same trusts and subject to 
the same powers and provisions as capital money, or in- 
vestments representing capital money, arising under the 
Settled Land Act, 1882, from the premises hereby settled. 
Debts in 3td And IT IS HEREBY DECLARED that the Several principal 

charged* on the sums and interest mentioned in the 3rd schedule hereto 
land in exone- shall be charged on and payable out of the hereditaments 
father. now charged therewith and hereby settled in exoneration 

of the said H. C, his heirs, executors, and administrators, 
and his and their estate and effects. 

[Power to employ agents, and to appoint new trvstees, 
Forms Nos. 20a. & 21.] 
In witness, &c. 

The First Schedule above referred to. 
[To contain particulars of the manors, &c,, Ji/rst above 
mentioned.^ 

The Second Schedule above referred to. 
[To contain particulars of the manors, Ac, secondly above 
mentioned.^ 
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I 

The Thied Schedule above befebbed to. sbttlements; 



Incumbrances affecting the hereditaments in the second No, XVL 

Schedule. 



Date of incumbrances. 


Parties thereto. 


Principal money due. 




• 





Re-Settlb- 

MEKT BY 
FATHER AND 
ELDEST SON. 



Ee-Settlement by fatheb and eldest son of settled No. XVII. 
estates and settlement of other estates, subject as to 
the settled estates to portions raisable under the 
father's settlement. Limitation of advowsons as 
the father and son shall appoint, and as to the otheb 

HEREDITAMENTS To a trustee FOB A TEBM to BAISE 

MONET to pay off incumbrances. Limitations of 
EENT-CHABGES for the SON in different events ; of a 
TEBM during life of father for paying intebest 
on incumbrances, fbemixtms on life policies and 
fibe insubance; And as to all the heredita- 
ments To USES in STBiCT SETTLEMENT, and restoring 
father's powers under his former settlement, a join- 
tress concurring and receiving a larger jointure. 
Name and abms clause without forfeiture in default. 
PowEB for son to appoint certain advowsons Upon 
trust to present his sons except eldest son ; and to 
CHABGE a sum for his own use. Poweb for tenants 
for life except father to jointube and charge pob- 
TiONS with special provisions as to jointure charged 
by eldest son. Appointment of tbustees for pur- 
poses of S. L. A. and s. 42 of C. A., 1881, and other 
provisions relating thereto. Poweb to trustees 

to BAISE MONEY for PUBCHASE OF LAND and for 

Impbovements without regard to s. 26 of S. L. A. 
Assignment of policies on father's life on trust to 
pay off incumbrances, and of chattels as heiblooms. 
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SBTTLEMEarrs. Provision for payment of money arising from sales 

jtq XVII ^^' under father's settlement during his life to 

trustees of this settlement to be applied as capital 

money under S. L. A. 



Re-Settle- 

MENT. 



Parties. This INDENTURE made &c. between F. B. of &c. of 

the first part, C. B. eldest son of the said F. B. of the 
second part, Jane B. wife of the said F. B. of the third 
part, D. G. of &c. and C. W. of &c. of the fourth part, 
the said D. G. of the fifth part, and the said C. W. of the 
sixth part. 
Recitals. Whereas at the date of the deed of disentail here- 

in issTof inafter recited, and under an indenture of settlement 

fnYf ^Td*i ^^^^ *^- ^^^^' *^^ ^*^® between &c. the P. and K 
and advowson. estates in the county of &c. (with anadvowson and certain 
lands in the county of &c.) described in the first schedule 
hereto and hereinafter appointed and first conveyed, stood 
limited (subject to mortgages for securing a total sum 
of £ affecting the fee simple of parts of the said 

estates as mentioned in the first part of the third schedule 
hereto) To the use of the said F. B. during his life with- 
out impeachment of waste Subject to and charged with 
an annual sum of £ payable to the said Jane B. 

during the joint lives of herself and the said F. B. for 
her separate use without power of anticipation as pin- 
money, and with power for the said F. B. to charge a 
jointure rent-charge not exceeding £ per annum in 

favour of any wife who might survive him and also to 
charge portions for his younger children not exceeding 
£ for one subh child, £ for two such children, 

and £ for three or more such children, which pin- 

money and which jointure to the extent of £ , and 

which portions to an extent not exceeding in any case 
£ , were charged by an indenture of settlement 

dated &c. executed on the marriage of the said F. B. with 
the said Jane B. and in respect of which portions the sum 
of £ only is now presumptively raisable, there 

having been only two younger children of the said mar- 
riage besides the said 0. B. the eldest son, the life estate 
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of the said F. B., being also subject to the mortgages Setti.embkts. 

affecting the same mentioned in the second part of the jf^^ XVIL 

said third schedule, And, subject as aforesaid, the said 

estates ady(^wson lands and hereditaments after the death uest. 

of the said "F. B. and at the date aforesaid, stood limited Subject to 

To the use of the said C. B. in tail male with remainders "^d *^^f 3rd 

over : schedule. 

And whereas by the said deed of disentail herein- DisentaiHiig 
before referred to dated &c. (duly enrolled as a dis- 
entailing assurance) and made between the said F. B. 
of the first part, the said C. B. of the second part, and 
M. N. of the third part, the said C. B., with the con- 
sent of the said F. B., conveyed All the manors and 
hereditaments hereinafter mentioned and intended to be 
hereby appointed and first conveyed, and all other the 
manors, lands, and hereditaments, then subject to the sub- 
sisting uses of the said indenture of settlement of &c. 
1859, unto the said M. N. and hia heirs, subject (exclu- 
sively and in exoneration of the moneys, stocks, funds, and 
securities thereinafter mentioned and assigned, being 
certain cash and investments of small amount which were 
liable to be laid out in the purchase of lands and here- 
ditaments to be settled to the subsisting uses of the said 
settlement) to the said pin-money and jointure rent- 
charge charged in favour of the said Jane B., and to the 
sum raisable for portions for her younger children by the 
said F. B., and to the terms of years and other securities 
for raising the said jointure and portions, and also subject 
to the other incumbrances affecting the said hereditaments, 
but freed from the life estate of the said F. B. under the 
said settlement and all powers of charging and other 
powers annexed to or exercisable during the continu- 
ance of such life estate, And also freed from the said 
estate in tail male of the said G. B. and all other estates 
in tail male or in tail of the said C. B. or the said F. B., 
and all remainders, reversions, estates, rights, interests, and 
powers, tatake effect after the determination or in defea- 
zance of such estates in tail male or in tail, To auch uses 
ujpon spch trusts and in such manner generally as the said 

o 



194 



PRECEDENTS. 



SSTTLElfENTB. 

NoriviL 



Re-Settub- 

MENT. 



Title to here- 
ditaments 
in 2nd 
schedule 
subject to 
incumbrance 
in 3rd 
schedule. 

Title to 
policies in 4th 
schedule 
subject to 
mortgages in 
2nd part of 3rd 
schedule. 



Agreement for 
settlement. 



Provision as 
to costs. 



F» B. and C. B. should from time to time or at any time 
by deed revocable or irrevocable jointly appoint, and in 
default of and until and subject to any such appointment, 
To the uses upon the trusts and subject to the powers and 
provisions which immediately before the execution of the 
indenture now in recital and under the said settlement 
were subsisting with reference to the said premises thereby 
conveyed : 

And whereas the said F. B. is seised in fee simple of 
the hereditaments described in the second schedule hereto, 
and secondly hereinafter conveyed subject as to part 
tiiereof to the incumbrance numbered in the second part 
of the third schedule hereto and therein mentioned to 
affect the same : 

And whereas the said F. B. is entitled to the policies 
of assurance effected on his life mentioned in the fourth 
schedule hereto, subject to the assignments thereof by 
way of mortgage made for securing the several sums which 
are mentioned in the second part of the third schedule 
hereto to be secured on the said policies and on the life 
estate of the said F. B. in the hereditaments hereinafter 
appointed and first conveyed : 

And whereas the said F. B. and C. B. are desirous of 
making such settlement as hereinafter contained, and in 
consideration thereof and of the increased jointure here- 
inafter limited to the said Jane B., she has agreed to join 
in these presents as hereinafter appearing for the purpose 
of releasing the said jointure rent-charge of £ 
limited to her by the said settlement : 

And whereas upon the execution of the recited deed of 
disentail it was agreed that the sum of cash and the in- 
vestments hereinbefore referred to as assigned by that 
deed, and then liable to be invested in the purchase of 
land, to be settled to the subsisting uses of the said settle- 
ment, should be received by the said C. B., and the same 
cash and investments were accordingly disentailed by the 
said deed and limited to him absolutely, and it was agreed 
ithat thereout so fax as the same would extend the costs 
md expenses of and incidental to the preparation and 



^^ 



PRECEDENTS, 195 

completion of the said deed and of these presents should Settlements. 
be paid by him, And it is intended that the said cash and jx "xVII 

investments shall be received by or transferred to the 

said C. B. and applied by him accordingly, and that the ^^^^^ 
surplus (if any) shall be retained by him for his own use, 
And that if the said cash and investments should not be 
sufficient to discharge all the said costs and expenses the 
balance should be discharged by the said F. B., and he 
agrees to discharge the same accordingly : 

Now THIS InDENTUBE WITNESSETH that in pursuance First testatum. 

of the said agreements in this behalf, and in consideration Appointment 
of the premises, and for divers other good causes and con- ments in ist 
siderations, the said F. B. and C. B., in exercise of the schedule, 
power in this behalf contained in the recited deed of dis- 
entail and of every other power enabling them. Do by this 
present deed as settlobs jointly and irrevocably appoint 
That all the manors, advowsons, rectories, messuages, 
lands, tithes, rent-charges in lieu of tithes and heredita- 
ments first hereinafter mentioned and expressed to be first 
conveyed, and all other (if any) the hereditaments com- 
prised in the said deed of disentail, shall henceforth remain 
and be To the uses upon the trusts and subject to the 
powers and provisions hereinafter declared concerning the 
same: 

And this Indentube also witnbssbth that in further Second 
pursuance of the said agreements and for the considersr *•*****"• 

_ .-iTix* i/->i-r»T Grant and 

tions aforesaid, the said F. B. and C. B. do as settlobs, release, 
and each of them doth as a settlob and according to his 
estate and interest as hereinbefore appearing, hereby 
convey, and the said Jane B., with the consent of the said 
F. B., and for the purpose of releasing from her said 
jointure rent-charge all such of the hereditaments herein- 
after mentioned as are charged therewith, Doth hereby 
release and dispose of unto the said D. G. and C. W., 

First, All those the manors or lordships, or reputed Parcels, 
manors or lordships, of &c., And also All those the capital hereditaments 
messuagres or mansion-houses called &c., And also All *\^^* , 

^ , scnedule. 

those the advowsons, donations, and rights of patronage 
of and to the several churches of &c.. And also All that 

o 2 
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SETTLEllEim. 



No. xvn. 



Re-Settle- 

HENT. 



Secondly of 
hereditaments 
in 2nd 
schedule. 



Habendum 
subject to 
incumbrances 
in 3rd 
schedule 
And also 
subject to 
pin-monej and 
portions 



But freed 
from jointure, 

and from 
powers limited 
to father. 



Declaration 
of uses. 



As to certain 
advowsons* 



the impropriate rectory of &g., and all rent-charges now. 
payable or which shall from time to time become payable 
in lieu of the rectorial tithes or tenths issuing, growing, 
or arising out of and from all the messuages, la|ids, and 
hereditaments in the parishes of &c., And also all the 
messuages, farms, lands, and hereditaments situated in 
the parishes of &c., or one of them in the county of &c., 
a particular whereof is contained in the first schedule 
hereto : 

Secondly, All those messuages, lands, and hereditaments 
situated in the parishes of &c., in the county of &c., a 
particular whereof is contained in the second schedule 
hereto, and to which the said F. B. is entitled in fee 
simple as aforesaid : 

To HOLD unto the said D. G. and C. W. in fee simple 
Subject to the several incumbrances which hereinbefore 
and in the third schedule hereto are mentioned to affect 
the premises respectively. And also Subject (in exonera- 
tion of all moneys, stocks, funds, and securities assigned 
by the said deed of disentail) to the same incumbrances 
and to the pin-money and sum raisable for portions under 
the said settlement. But freed from the jointure rent-charge 
limited as aforesaid to the said Jane B., and also freed 
from all powers limited to the said F. B. by or exercis- 
able or capable of taking effect during the continuance of 
his life estate under the said settlement (a), and so sub- 
ject and so freed To the uses upon the trusts and subject 
to the powers and provisions hereinafter declared concern* 
ing the same : 

And it is hebebt declabed that the premises herein- 
before appointed and conveyed shall remain and be To 
the uses upon the trusts and subject to the powers and 
provisions following, that is to say. 

As to the said advowsons of the rectories of &c.. To such 
uses for such purposes and in such manner generally as 



(a) These powers are here discharged for the purpose of letting in 
the limitations after contained prior to the life estate limited to the 
father, but they are afterwards restored subject to those limitations. 
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the said F. B. and C. B. shall by deed revocable or irre- Settlements. 
vocable from time to time or at any time jointly appoint : jq- jLVII 

And as to all other the said premises hereinbefore 

appointed and conveyed, except the said advowsons lastly ^^j^f^ 
hereinbefore mentioned, and also except all other advow- t^, g^^^h uses 
sons hereinbefore granted, To the use of the said D. G. »* ^a*^«'. ^^^ 

^ 1 /» 1 T *<*"* appoint. 

for the term of 1400 years, to be computed from the date ^^ ^ ^^ 
of these presents without impeachment of waste, Upon other 
the trusts hereinafter declared concerning the same. And S^""'"**' 
subiect to the said term and the trusts thereof, To the i^'^S,^!?^) 

. . , , , , To D. G. for 

use that the said C. B. may, during the joint lives of him- i400 years. 
self and the said F. B., receive the following yearly rent- Subject thereto 
charges, that is to say: First, a yearly rent-charge of son may 
£ , to commence from the date of these presents, >*«c«>ve rent- 

and to continue payable during the joint lives of the 
said F. B. and C. B. ; Secondly, a further yearly rent- 
charge of £ , to commence from the 1st day of 
February, 188 , if the said C. B. shall be then married, 
or from the day of his marriage after the said 1st day of 
February, 188 , in the lifetime of the said F. B., the said The first rent- 
rent-charge of £ [the first rent^harge] to be issuing ^i^lf^ ^^ 
as to £ part thereof out of such of the said pre- secure votes. 
mises (other than advowsons) hereinbefore appointed and 
conveyed as are situated in the Electoral Division of &c., 
and as to £ further part thereof out of such of the 
said premises (other than advowsons) as are situated in 
the Electoral Division of &c., and as to £ residue 
thereof out of such of the said premises (other than advow- 
sons) as are situated in the county of &c. (a). And the 
said rent-charge of £ [the second rent-eharge] to be 
issuing out of all the said premises (other than advow- 
sons) hereinbefore appointed and conveyed, the said two 
rent-charges to be deemed to accrue due from day to 
day, but to be payable by equal quarterly payments on 
the 1st day of &c., the 1st day of &c., the 1st day of &c., 
and the 1st day of &c., in every year, without any deduc* 



(a) This mode of charging ihe rent-charge is for the purpose of 
conferring votes. 
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Settlements, tion, the first of such quarterly payments in respect of 

jT XVII *^® ^^ rent-charge of £ [the first rent^harge] to 

' — ' be made on the 1st day of &c. if the said F. B. shall then 

^^'I^St^ be Uving, and the first quarterly payment in respect of 

the said rent-charge of £ [the second rent^harge'] 

to be made on the first quarterly day for payment of the 

said rent-charge of £ [the first rent-^ha/rge'] which 

shall happen in the month of February, 188 y or next 

after the marriage of the said C. B. in the lifetime of the 

said F. B., which shall last happen, and to be a full 

quarterly payment, notwithstonding a foU quarter may 

not have then elapsed from the time of the marriage : 

With Ire- And subjcct to the said rent-charges hereinbefore 

c. w. for 120 limited, To the use of the said C. W., for the term of 

years if father 120 years ffom the date of these presents if the said 

10 long lives. •' * 

F. B. shall so long live, without impeachment of waste, 

Upon the trusts, and subject to the powers and provisions 

hereinafter declared concerning the same : 

And as to all And as to aU the premises hereinbefore appointed and 

advowsoM. conveyed, including advowsons, but subject, as to the 

said advowsons of &c., to the joint power of appointment 

hereinbefore contained in relation thereto, and subject, sa 

to such of the premises as are charged therewith or 

comprised therein, to the said rent-charges. To the use of 

To father for the Said F. B. during his life, without impeachment of 

life in restora- ^^gtc by way of restoration of his life estate under the 

tion of powers . 

annexed to old Said Settlement, Together with all powers of jointuring, 
charging portions and other sums, and all powers of 
leasing partition sale and exchange, and other powers 
annexed to or exercisable or capable of taking effect 
during the continuance of such life estate under the said 
settleiiient, and which immediately before the execution 
of the recited deed of disentail were capable of being 
exercised. And in the case of the power of jointuring 
with this variation, that a yearly jointure rent-charge, 
not exceeding £ , may be chaxged and appointed, 

instead of a yearly jointure rent-charge of £ only. 

And so that all the aforesaid powers, except powers of 
jointuring and charging portions and other sums, may 
take priority over all the rent-charges hereinbefore 
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I 

limited^ alid over the uses, estate, powers, and provi- Skttlembkts. 
sions hereinafter limited, And may be exercisable in like j^^^ XVIL 

manner in all respects and with the same over-reaching 

effect as if the said deed of disentail and these presents ^^^^^ 
had not been executed, but without prejudice to any 
mortgage or other disposition made under the trusts 
hereinafter contained of the said term of 1400 years 
hereinbefore limited. And so also that the said powers of 
jointuring and charging portions may take priority over 
the said rent-charges and term of 120 years hereinbefore 
limited, and the trusts thereof, but shall be postponed 
to the said term of 1400 years hereinbefore limited, and 
the trusts thereof. And may be also over-rea^jhed by the 
exercise by the said F. B. of any power conferred on a 
tenant for life by the Settled Land Act, 1882, And after 
the death of the said F. B. as to all the premises except 
advowsons. 

To the use that if the said Jane B. shall survive the Jointure to 
said F. B. she may thenceforth receive during the residue ™ 
of her life the yearly rent-charge of £ to be in full 

for her jointure, and so that no further jointure shall be 
limited to her under any power contained in the daid 
settlement, and hereby restored to the said F. B., and to 
be issuing out of the premises hereinbefore appointed 
and conveyed (except advowsons), and to be deemed to 
accrue due from day to day, but to be paid without any 
deduction except succession duty (if any) by equal 
quarterly payments, the first payment to be made at the 
end of three calendar months next after the death of the 
said F. B. if the said Jane B. should then be living : 

And after the death of the said F. B., and Subject to 
the aforesaid rent-charge, It is hereby declared that all Remainder to 
the premises hereby appointed and conveyed, including J^^ ^^ 
advowsons, shall remain and be To the use of the said 
C. B. during his life, without impeachment of waste, 
And after his death To the use of his first and other sons His sons in 
successively, according to seniority in tail male. With ***^™*^«» 
remainder To the use of W. B., the second son of the Second son of 
said F. B., during his life without impeachment of waste, ^' ^* ^^^ ^*^®' 
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NaXVn. 



Rb-Scttle* 



His SODS in 
tail male. 

Third &C., 
BODb of P. B. in 
tail male, 

Sons of eldest 
son in tail 
general. 

Sons of second 
son in tail 
general, 

Third &c, 
sons of F. B. in 
tail general. 

Daughters of 
the eldest son 
in tail general. 

Daughters of 
second son in 
tail general. 

Only daughter 
of F. B. for 
life, 

Her first and 
other sons 
in tail. 

Her first and 
other 

daughters in 
tail general. 
Younger 
daughters of 
F. B. in tail 
general. 

Eldest son 
in fee. 

Name and 
arms eli^xue. 



With lemainder To the use of his first and other sons 
suocessively according to seniority in tail male, With 
remainder To the nse of the third, fourth, and other 
yoxmger sons of the said F, B. [unborn 8ans] snccessiyely 
according to seniority in taU male, With remainder To 
the nse of the first and other sons of the said C. B. suc- 
cessively according to seniority in tail general, With 
remainder To the use of the first and other sons of the 
said W. B. successively according to seniority in tail 
general. With remainder To the use of the third, fourth, 
and other younger sons of the said F. B. successively 
according to seniority in taU general. With remainder 
To the use of the first and other daughters of the said 
C. B. successively according to seniority in tail general. 
With remainder To the use of the first and other 
daughters of the said W. B. successively according to 
seniority in tail general, With remainder To the use of 
Mary B., only daughter of the said F. B., during her life 
without impeachment of waste, and without power of anti- 
cipation during any coverture, With remainder To the 
use of her first and other sons successively according to 
seniority in tail general, With remainder To the use of 
her first and other daughters successively according to 
seniority in tail general, With remainder To the use of 
the second and other younger daughters of the said F. B. 
[imbam daughters] successively according to seniority in 
tail general^ With remainder To the use of the said C. B. 
in fee simple. 

Anjd it is hbbebt dibegted and deglabed that every 
male person and the husband oi every female person who 
shall be or become entitled to the possession or to the 
receipt of the rents and profits of the premises hereinbe- 
fore appointed and conveyed, and who shall not then use 
or bear the name apd arms of B. shall take and use the 
name and arms of 3-9 and every male person and husband 
of a feniale person beconiing entitled as aforesaid shall 
continue to use the said name and arms (a). 



(a) For a more effectual form than this, with a forfeiture clause i^ 
default, if reqmired, see Gener^ Form, No. 8, 
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And it is hebebt declared that the said D. G. shall -^ettlememtb. 
stand possessed of the premises limited to him for the jq^o. XVII. 

said term of 1400 years Upon trust that he, his executors, 

administrators, or assigns, shall from time to time, or at ^^j^.^^ 
any time at the request in writing of the said F. B. dur- Trusts of 1400 
ing his life, or after his death, of the said C. B., and either ^^"^^^^ **, 
by assignment or demise by way of mortgage of all or on life estate. 
any part of the premises comprised in the said term for 
all or any part of that term, or by any other means, raise 
any money not exceeding the sum of £ which when 

raised shall be applied in paying off all or any of the 
mortgage debts or sums mentioned in the second part of 
the third schedule hereto, and amounting together to tiie 
sum of £ and also in paying the costs and expenses 

of or incidental to the execution of the trusts of the said 
term of 1400 years, and also all costs and expenses of or 
incidental to any transfers, reconveyances, releases, or 
other dealings with the same mortgage debts which may 
become necessary or be proper, all such costs and expenses Costs to be 
to be tot^itted Ld approved by the trus^ or ?=? "' 
trustee hereof for the time being which admission or ap? 
proval shall in all respects be conclusive as against all 
persons claiming under these presents. And also if neces- or *<> give ) 
sary Upon further trust at the like request to assign or furthw 
demise the same premises or any part thereof by way of •«<^^i*y- 
mortgage to or in trust for the person or respective 
persons for the time being entitled to the aforesaid mort- 
gage debts amounting to £ secured on the life 
interest of the said F. B., to the intent that by such 
assignments or demises by way of mortgage a further 
security may be made for all or any of the same mort- 
gage debts in consideration of the rate of interest thereon, 
or on such of them as shall be so further secured being 
reduced, or that the same may be otherwise secured on 
more £a.vourable terms, or that the persons entitled thereto 
may be induced not to call in the same or with a view to 
any other purpose : 

Provided always that if after any security shall Subsequent 
have been given under the trusts aforesaid the said F. B. nouT marshal 
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SBTTLEMEim. 



No, XVII. 



R£>Settlb- 

MENT. 

prior secu- 
rities. 



Leasehold 
properiiy of 
the father 
exonerated 
from 
incumbrances. 



Trusuofl20 
years' term to 
keep down 
interest and 
policy 
premiums, 
and fire 
insurances. 



shall farther mortgage or incumber his life interest in 
the premises hereby appointed and conyeyed, the persons 
claiming under such farther mortgages or incumbrances 
shall not be entitled to marshal the securities of the 
prior incumbrancers so as to throw the incumbrances of 
such prior incumbrancers on the said term of 1400 years 
in exoneration of the life estate of the said F. B. in the 
aforesaid premises^ but such life estate and the policies of 
assurance mentioned in the fourth schedule hereto shall 
remain and be primarily charged with the incumbrances 
now affecting the same respectively in exoneration of the 
said term of 1400 years and the premises therein com- 
prised: 

Pboyided always that the leasehold properties of the 
said F. B. forming or included in the securities for the 
mortgage debts Nos. and mentioned in the 

second part of the third schedule hereto shall by means 
of the trusts of the said term of 1400 years be wholly ex- 
onerated from such debts and as soon as may be shall be 
released and reassigned to the said F. B. discharged from 
the said securities. 

Akd it is hebeby declabed that the said C. W. shall 
stand possessed of the said term of 120 years, determin- 
able with the life of the said F. B. hereinbefore limited 
to him, Upon trust that he, his executors, administiators, 
or assigns, shall, during the life of the said F. B., upon 
the request in writing of the said C. B., his executors, 
or administrators, or of any person entitled or interested 
in remainder to or in the premises comprised in the said 
term, or of the guardian or guardians of such person, 
raise out of the rents and profits of the said premises all 
money required for keeping down the interest now due 
or hereafter to accrue due on the several incumbrances 
mentioned in the third schedule hereto, and for the time 
being unpaid, and aU other incumbrances affecting the 
premises, and also any interest or annual sum becoming 
chargeable on the premises under these presents, And also 
all premiums and other sums of money necessary for 
keeping on foot the policies of assurance mentioned in 
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the fourth schedule hereto and hereinafter assigned, or SBTTLExianns. 
for keeping on foot any policy effected in substitution for jr XVII 

any of the aforesaid policies. And also all costs and ex- 

penses which may be incurred in effecting any new policies ^^'^^^ 
in lieu of any policies becoming yoid, And also all money 
required for paying the premiums for an insurance 
against loss or damage by fire of or to the mansion-house 
of &c., with the offices and out-buildings thereto, to the 
amount of £ , And against loss or damage by fire of 

or to the furniture, chattels and effects hereinafter assigned 
and settled as heirlooms which are in or about the said 
mansion-house of &c. to the amoimt of £ , And also 

all costs incurred incidental to the execution of this pre- 
sent trust, and all other money, whether herein referred 
to or not, which the said F. B. during his life may be 
bound to pay as between himself and persons entitled in 
remainder after him : 

And it is hebebt deglabed that subject to the trusts Subject as 
hereinbefore- declared of the several terms hereinbefore Jo^bTrecel^* 
limited the trustees or trustee thereof shall permit the ^J reTeraioner. 
rents and profits of the premises comprised therein, or so 
much thereof as shall not be wanted for the purposes 
aforesaid, to be received by the person or persons for the 
time being entitled to the same premises in reversion 
immediately expectant upon the same terms. 

Pboyided alwats that without prejudice to any pre- Eldest son 
vious exercise of the joint power of appointment herein- 2i^^»M« 
before conferred on the said F. B. and C. B. in regard to *'«»* *<> 
the advowsons of the rectories of &c. but so as to over- ^^^^^ ' 
reach the same power so far as it shall not have been 
exercised, the said C. B. may by deed revocable or irre- 
vocable or by will or codicil appoint the same advowsons 
or either of them and all or any of the advowsons of the 
rectories of &c. hereinbefore mentioned, To the use 
of any person his executors, administrators, and assigns, 
for the term of twenty-one years from the decease of the 
survivor of the said F. B. and C. B. upon trust at any time 
during the said term to present to the said rectories or 
any of them any one or more of the sons of the said C* B« 



on 
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Srttlehbnts. 



No. XVIL 



Re-Settle- 
ment. 

Power for 
eldest son to 
charge for 
his own use. 



Power for 
tenants for life 
except the 
father to 
jointure, &c. 



other than an eldest or only son for the time being, or 
if there shall be no son desirous or capable of being 
presented then the husband or husbands of any daughter 
or daughters of the said C. B. 

Provided always that the said C. B. may by deed 
revocable or irrevocable or by will or codicil (subject 
to the life estate hereinbefore limited to the said F. B. 
and to the said term of 1400 years hereinbefore limited, 
and to the trusts thereof, and also subject to the said 
jointure rent-charge hereinbefore limited to the said 
Jane B. if she should survive the said F. B., but in 
priority to all other limitations, powers, and provisions 
herein contained or to be limited under any powers of 
jointuring and charging portions herein contained) charge 
the premises hereinbefore appointed and conveyed, except 
advowsons, with any money not exceeding in the whole 
the sum of £ , to be raised at any time after the 

decease of the said F. B. and to be paid to the said C. B., 
his executors or administrators, for his and their own 
use, and from time to time, or at any time, but subject 
as aforesaid to appoint all or any part of the premises 
(except as aforesaid), either in fee or for any terms or 
term of years, by way of mortgage for securing or raising 
the said sum of £ or any part thereof, with interest 

thereon from the death of the said F. B. 

Provided always that the said C. B. and every other 
person except the said F. B. hereby made tenant for life 
of the said premises hereby appointed and conveyed, 
may at any time or times either before or after becoming 
under these presents entitled to the possession or to 
the receipt of the rents and profits of the said premises 
(but in the case of the said C. B. subject to the limita- 
tions preceding the estate for life hereinbefore limited to 
the said F. B. and to the jointure rent-charge hereinbefore 
limited to the said Jane B., and any jointure or portions 
charged under any power hereby restored to the said 
F. B., and also subject to the special provisions applicable 
to an appointment by the said C. B. hereinafter contained, 
and in the case of every such other person subject and 
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without prejudice to the limitations preceding the estate Settlehentb. 

of the person for the time being exercising this present -^ "xVlI 

power, and to the powers annexed to such preceding ' 

limitations and to the uses or estates limited in exercise ^^^H^ 

MKNT. 

of such powers), by deed revocable or irrevocable, or by 
will or codicil 

[Contiime and adapt power for tenants for life to jointvre 
wiveSy and limdt rent-charges to hvsbands, Form No, 12.] 

Pbovided always that the annual sum payable in Restrictiona m 
respect of any rent-charge appointed under the power charged^by 
aforesaid by the said C. B. to any wife of his, shall not «!<*«*** »<>«• 
during the life of the said F. B. exceed the annual sum 
of £ , and if the said Jane B., or any other wife of 

the said F. B. shall survive the said F. B., shall not during 
the residue of her life exceed the annual sum of £ :. 

Pbovided also that any rent-charge appointed under Restrictions as 
the power aforesaid by a person other than the said C. B. apM?^"^** 
shall not become a lien upon the said premises, nor be by person 
payable unless and until either the person appointing the eidert 
same shall be or become entitled to the possession or the 
receipt of the rents and profits of the said premises, or 
some issue of such person shall, or if in existence and of 
full age would, become so entitled : 

Provided also that except as to yearly rent-charges 
payable to the said Jane B. and any wife of the said 
C. B., which rent-charges shall not be reduced or affected 
by this present proviso, the premises or any of them shall 
not, under an exercise by any person other than the said 
G. B., of the power lastly hereinbefore contained, be at 
any one time subject to the payment of yearly rent- 
charges which in the whole shall be in excess of the 
annual sum of £ , but any rent-charge or rent- 

charges, or any part of any rent-charge which but for this 
proviso would have occasioned or formed such excess, 
shall, from time to time during the continuance of such 
excess, not be raisable, and all yearly rent-charges ap« 
pointed imder the power aforesaid, shall respectively have 
priority in the same order as the estates of the persons 
appointing the same. 



son. 
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Sbttlembmib. Pbovided ALWAYS that the said C. B. may at any time or 
1^ ^FvjT times (but subject to the exercise of ihe power of jointur- 

' * ing hereinbefore limited to him, and to any jointure rent- 

RB-SmTLE- charge created under that power, and to all limitations and 

Power to charges to which it is hereinbefore provided that a jointure 

eldest son to rent-charge so created shall be subject) charge all or 

porUoDf. ftiiy of the premises hereby appointed and conveyed with 

the payment of any money not exceeding, in the different 

events hereinafter specified, the different sums hereinafter 

mentioned for the portion or portions of his child or 

children. [Power for tenant for life to charge portionSy 

adapt Form No. 13 (a). 

Appointment AppoifUment of trustees for the ptirposes of the 8. L. A. 

s. 42 of c. A^ subsequent forms referred to at p. 189, as may be desired.'] 

other chrases -^Jf D IT IS HEBEBT DEGL ABED that the trUSteCS Or trUSteO, 

applicable to ^^h the consent in writing of the said F. B. during his 

Power for ^® ^^^ *^^ ^^ death, of the said C. B. during his life 
trnstees to and after the death of both, with the consent in writing 
purchwrof ^' of tto person (if any) of full age for the time being 
land and for entitled to the possession or to the receipt of the rents 
and profits of the premises hereby appointed and con-^ 
veyed, or, if there be no such person, then at the dis- 
cretion of the trustees or trustee, may from time to time 
borrow and take up at interest, on the security of all or 
any part of the hereditaments for the 4;ime being subject 
to the subsisting limitations of these presents, any money 
not exceeding the respective amoimts hereinafter men- 
tioned, for any of the purposes following, that is to 
say- 
First, any money not exceeding in the whole the sum 
of £ to be applied in the purchase of manors, lands, 

mines, or hereditaments of any tenure situated. in the 
counties of and , or one of them to be settled 

in manner directed by the 24th section of the Settled 
Land Act, 1882, with respect to land, mines, and heredita- 



(a) This power to charge portions can be extended to all subsequent 
tenants for life if desired according to what the estate will bear. 
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ments acquired by purchase under that Act, and so that SETTUBMBNit. 
on every such purchase the hereditaments purchased may jr^ "xVlI 

be included in any mortgage made to secure the purchase- 

money thereof ; ^^"^ 

Secondly, any money not exceeding in the whole the 
sum of £ to be applied in the execution of any 

improvements authorized by the same Act ; 

And it is hebebt deglabeb that for the purpose of 
securing ihe repayment of any money so borrowed, the 
trustees or trustee may with such consent or at such 
discretion as aforesaid, convey all or any part of the lands 
and hereditaments for the time being subject to the 
limitations of these presents, in fee or for any term of 
years with or without impeachment of waste, and by way 
of mortgage with all usual clauses and provisions. 

And it is hebebt decoEjABED that any money raised Money raised 
and to be applied as secondly hereinbefore mentioned mente^may be 
may be either received and applied by the trustees or P**^..*P ^^^^ 
trustee for the purposes for which the same is raised, or 
may be paid by them or him to the person for the time 
being entitled to the possession or receipt of the rents 
and profits of the said premises for the purpose of being 
so applied without the trustees or trustee being bound 
to see to, or being in any way responsible for, the due 
application thereof, but the principal of all such money Money raised 
shall be repaid to the trustees or trustee by fifty equal j^^^Siien^g. 
half-yearly instalments, the first half-yearly instalment 
to be paid at the end of half a year from the date when 
the money is raised, and all sums received by the 
trustees or trustee in respect of such instalments shall be 
held and applied by them or him as capital money arising 
under the Settled Land Act, 1882, from the premises hereby 
appointed and conveyed. And it is hereby declared that 
upon the raising of money by mortgage for the purpose 
of being applied as secondly hereinbefore mentioned 
the lands and hereditaments for the time being subject 
to the limitations of these presents shall stand charged 
With the payment to the trustees or trustee of a yearly 
rent-charge sufficient in amount to discharge the half- 
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Settlements, yeaxly instalments aforesaid, and that the appointment 
^ -^r^^^ and conveyance hereinbefore contained shall operate To 

' ' the use to create and to give effect to the said rent-charge 

jie-Settle- jyg Q^ yearly rent-charge payable half-yearly for twenty-five 
years as aforesaid, and to confer on the trustees or trustee 
all the statutory powers for recovery of the said rent- 
charge. 
Trustees* dis- And IT IS HEKEBY DECLAKED that in respect of money 
improvements. ^ ^ raised and applied for any of the purposes secondly 
hereinbefore mentioned, the trustees or trustee may either 
permit the same to be applied in or towards payment for 
an improvement upon the terms and in the manner in 
which capital money arising under the Settled Land 
Act, 1882, is thereby authorized to be so applied, or may 
exercise their or his discretion as to whether any money 
ought to be raised, or as to the nature of the works for 
which it -is raised, and may impose such conditions as to 
the application of the money as they or he may think 
proper. And may employ and pay out of the money raised 
surveyors and other persons to superintend any works 
and may make the payment of money conditional on the 
approval of the person employed to superintend, and 
generally the trustees or trustee shall have complete dis- 
cretion and control so far as they or he choose to exercise 
discretion or control as to the raising and application of 
all money for any of the purposes secondly before men- 
tioned, and as to whether any money should be raised for 
those purposes or not, but nevertheless shall not be in any 
way answerable for any misapplication or non-application 
of money so raised : 

Provided always that the power hereinbefore con- 
tained for enabling the raising of money to be applied as 
secondly hereinbefore mentioned may be exercised from 
time to time as and when any money previously raised 
has been discharged by means of the half-yearly instal- 
ments hereinbefore directed to be paid in respect thereof, 
so that no greater sum in the whole than the sum of 
£ raised for the purposes secondly hereinbefore men- 
tioned be at any one time undischarged. 
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And this Indenture also witnesseth that in farther Settlements. 
pursuance of the said agreements and for the considera- jr -jj^yjj 
tions aforesaid, the said C. B. as settlor hereby assigns — :. 
unto the said D. G. and C. W., ^"^me™" 

All those the policies of assurance mentioned in the Third 
fourth schedule hereto, and all monies thereby assured, or ^^*™Jnt 
which now are or may hereafter become payable there- of policies. 
under, and all policies which may be effected in lieu of 
the aforesaid policies and all moneys payable thereunder, 

To hold and receive the same unto the said D. G. Habendum, 
and C. W. absolutely. Subject to the mortgages and in- 
cumbrances which in the second part of the third schedule 
hereto are mentioned to affect the same policies. 

Upon trust that the trustees or trustee shall enforce Upon trust to 
payment of and receive the money assured by or to '**^ * *' 
become payable under the said policies, as and when the 
same respectively become payable, and thereout in the 
first place reimburse themselves or himself, or pay all 
costs and expenses incurred in enforcing payment of and 
receiving the same, and then apply such money in or 
towards satisfaction of the aforesaid mortgage debts or 
incumbrances amounting to £ mentioned in the 

second part of the third schedule hereto, or so much 
thereof as may not have been discharged out of money 
hereinbefore authorized to be raised under the trusts of 
the said term of 1400 years, and also in or towards satis- 
faction of any money raised under the trusts of the said 
term of 1400 years and for the time being due, and so 
that such mortgages or incumbrances may be paid off in 
any order without reference to the priorities thereof. And 
the trustees or trustee shall stand possessed of the surplus 
(if any) of the money received under the said policies, 
after answering the purposes aforesaid. Upon the same 
trusts and subject to the same powers and provisions as 
capital money arising under the Settled Land Act, 1882, 
from the premises hereby appointed and conveyed. 

And in consideration of the premises the said F. B. Covenant by 
hereby covenants with the said D. G. and C. W. in manner u*p pdides,^^'' 

r 
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SEriXEMENTS. 



No. XVII. 

Ue-settle- 

MENT. 



and pay 
interest on 
incumbrances 
during his 
life. 



Trustees not 
to be liable if 
policies not 
kept up. 



On discharge 
of incum* 
brances 
estates hereby 
settled to be 
held to uses of 
these presents. 



following, that is to say, That the said F. B. will not 
do any act whereby any of the policies hereby assigned, 
or any policy or policies substituted therefor may become 
void or voidable, and in case any such policy shall be- 
come void will forthwith effect a new policy on his own 
life for the sum which would have become payable under 
the void policy if it had remained in force and the 
said F. B. had died. And in case any such policy shall 
become voidable will forthwith restore the same. And 
will during his life duly pay and keep down the interest 
on all the incumbrances which shall for the time being 
affect the premises hereby appointed and conveyed, or 
any of them, and also all the premiums and other sums 
of money necessary for keeping on foot the policies of 
assurance hereinbefore assigned or any renewed policy, 
and will on demand furnish to the said C. B. his executors 
or administrators, or to the trustees or trustee, proper and 
satisfactory evidence of the due payment of all such 
interest, premiums, and other sums of money, and in 
default of such evidence being furnished within seven 
days after demand, the said C. B. his heirs, executors, 
administrators, or assigns, or the trustees or trustee may 
require that the trusts of the said term of 120 years 
hereinbefore limited shall be forthwith carried into execu- 
tion : 

Provided always that the trustees or trustee shall not 
be bound to see or inquire whether the said policies or 
any of them are kept on foot, restored, or renewed, nor to 
enforce performance of the covenant hereinbefore con- 
tained, nor be in any way answerable or liable on account 
of any omission or neglect to keep on foot, restore, or re- 
new the said policies or any of them or otherwise with 
reference thereto. 

And it is hereby declared that from time to time 
upon payment off of the respective incumbrances men- 
tioned in the second part of the third schedule hereto, the 
several terms and other estates created or conveyed for 
securing the same shall be assigned and surrendered or 
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assured so that as regards the hereditaments hereby Settlements. 
settled the same may remain and be To the uses of these jr ^Fyij 

presents and discharged from such incumbrances, and 

that the limitations hereinbefore contained may take ^^r?!^^ 

^ XENT. 

effect in like manner as if the respective persons in whom 

such terms and other estates are now Tested had been 

paid all monies due to them, and had joined in conveying 

by these presents the hereditaments hereby appointed 

and conveyed. And so that the hereditaments the property And estates 

of the said F. B. which are not hereby settled may be ©f fiSi^rnot 

released, assigned, and surrendered to the said F. B. hereby settled 

-,.■, ■,» . 1 .-, j*i* to remain his. 

discharged irom any incumbrances thereon mentioned m 
the second part of the third schedule hereto. 

And this Indenture also witnesseth that in further Fourth 
pursuance of the said agreements and for the considera- Assignment by 
tions aforesaid, The said F. B. hereby assigns Unto the ^ther of house- 
said D. G. and C. W., &c., as heir- 
All the household furniture, books, pictures, prints, ^^"^*' 
plate, plated articles and other chattels and effects now 
in the said Mansions of &c., of which an inventory in 
duplicate referring to these presents has been made and 
signed by the said F. B. and C. B. immediately before the 
execution of these presents. 

To HAVE AND TAKE the Same Unto the said D. G. and 
C. W. absolutely, Upon the trusts and subject to the 
provisions following, that is to say \Trust9 of chattels as 
heirlooms, Form No. 17]. 

And IT IS HEREBY DEOLABED (o) that in case any money Proviso for 

shall arise from a sale or exchange or partition made tru^^^of* 
during the life of the said F. B. under any power con- money arising 

from sales &c 

tained in the hereinbefore mentioned settlement, such under former ' 
money or the investments representing the same may, ^^^l^^^"**- 



(a) This clause will not be very generally required now. Sales, &c., 
will be made, not by the trustees of the old settlement, but imder the 
Settled Land Act by the tenant for life, and for this purpose the 
old settlement and the re-settlement form together one settlement ; 
see also S. L. A. s. 33. 

p 2 
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RB4BTTLE* 
MEHT. 



Settlements, during the life of the said F. B., and shall after his 
jj^ "xVlI ^®**^> ^ P^^^ ^' transferred to the trustees or trustee of 
these presents, and be applied by them or him as capital 
money arising imder the Settled Land Act, 1882, from 
the premises hereby appointed and conveyed. 

[Power for trustees to appoint agents^ Form No. 20a. ; 
power for F. B. during his life^ cmd after his death for 
C. B. during his life, a/nd after the death of both for the 
person (if a/ny) of full age for the time being entitled to the 
possession or to the receipt of the rents and profits^ to appoint 
new trustees. Form No. 21]. 

In Witness, &c. 



The FiBST Schedule above referred to, 
Containing a particular of estates first above described. 

The Second Schedule above referred to 

Containing a particular of estates the fee simple where- 
of belongs to the father, secondly above described. 

The Thibd Schedule above referred to. 
List of Licumbrances. 

Part I. 
Incumbrances on the inheritance of settled estates. 



No. above 
referred to. 


Date of deed. 


Property mortgaged. 


Sam 
secnred. 


To whom 
due. 


1. 
2. 










Total clic 
estates 


irge on the in 


heritance of settled 

• • • • • • dW 
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Part II. SnruiiEim. 

IncumbranceB on life estate and other property of F. B. NOv XVII. 

KE-«ieTTLB- 



Date of d«ed. 



'roparty mortgaged. 



Total cha^ on life estate &nd other pro- 
perty of F. B. £ 



To whom 



The PoxjBTH Schedule above referred to, 
Containing a list of Policies of Aflsoiauce to be kept on 



This deed miiBt be acknowledged bj the jointress. 



Re-settlement by tenant for life in posaession and by No. 

tenant for life in remainder, and the eldest son of XVIII. 

the latter as to one estate, and by the father and rb-^^b. 
eldest son as to another. hbnt. 



This Indentube made &c. Between X A. K. of &c, 
of the first part, C. F. (a) of &c. of the second part, ^si* ™ »"- 
G. B, F. of the same place, eldest son of the said C. F., of j 



, lUIMDRB, ASD 



(a) C. F. e, younger brother of J. A. E., and who had taken the 

name of F. 
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Settlements. 



No. 
XVIII. 



Re-settle- 
ment. 

Recitals. 
Settlement of 
the H. estate 
on J. A. E. 
and his issue 
male, 

remainder to 
C. F. and his 
issue male^ 



the third part, and J. D, of &c. and J. J. R. of &c. of the 
fourth part. 

Whereas by an indenture of settlement dated &c. 1850, 
and made between &c. the manors, lands, and heredita- 
ments in the county of E., forming the freehold portion 
of the H. estate, and constituting the greater part of the 
freehold hereditaments, which together with the copyhold 
parts of that estate now subject to the limitations of the 
said settlement, are comprised in the first part of the first 
schedule hereto, were appointed and assured (subject to 
the incumbrances therein mentioned to affect the same, 
and which so far as still subsisting, and together with 
others which have subsequently attached on the here- 
ditaments comprised in the said first schedule, or on 
any part thereof, are specified in the third schedule 
hereto) To the use of the said J. A. K. the elder, for his 
life without impeachment of waste, with remainder To 
the use of the said J. A. K. party hereto for his life 
without impeachment of waste, with remainder To the 
use of the first and other sons of the said J. A. K. party 
hereto successively according to seniority in tail male, 
with remainder To the use of the said C. F. for his life 
without impeachment of waste, with remainder To the use 
of the first and other sons of the said C. F. successively 
according to seniority in tail male, with remainders over. 
And the said indenture contained the then usual power 
of sale and exchange and the then usual trusts for the re- 
investment of money arising thereby in the purchase of 
other lands to be conveyed to the uses thereinbefore 
limited^ and also contained a covenant by the said 
J. A. K. the elder and J. A. K. party hereto to surrender 
the copyhold hereditaments therein mentioned parcel 
of the manor of &c. and forming the greater part of the 
copyhold hereditaments which, together with the free- 
hold hereditaments hereinbefore mentioned^ are com- 
prised in the first part of the first schedule hereto. To the 
use of the said &c. their heirs and assigns. Upon trusts 
corresponding to the limitations of the freehold heredita- 
ments thereinbefore settled. And by the same indenture 



PRECEDENTS. 215 

the money to arise from the sale of certain hereditaments Seitlements. 
in C. and elsewhere conveyed upon trust for sale as ^ 
therein mentioned and since sold were directed to be XVIII. 

held by the said &c. Upon the trusts thereinbefore de- 

clared concerning the money to arise under the power of ^ent. 
sale and exchange thereinbefore contained : Death of 

And whereas the said J. A. K. the elder died on &c. : li^^^,^' *^® 

And whereas by an indenture dated &c. 1854 [appoint- Appointment 
merit ofjointwre and charge of portions by J, A, K, under of jojn^^^e and 
powers in recited settlement] : j. a. k. 

And whereas sales and exchanges have from time to Sales, 
time been made under the powers of the recited settle- purchases' 
ment and out of the proceeds of such sales and exchanges 
freehold and copyhold hereditaments have been pur- 
chased and conveyed or surrendered to the uses or upon 
the trusts of the recited settlement, and at the date of the 
indenture of disentail secondly hereinafter recited a sum 
of £10,600 £3 per cent. Eeduced Annuities remained 
standing in the names of T. B. and J. D. on the trusts 
affecting money arising under the powers of sale and 
exchange contained in that settlement : 

And whereas the copyhold hereditaments by. the re- Copyholds 
cited settlement covenanted to be surrendered, or such on^t trustee. 
of the same as have not been sold or exchanged, and the ^ 
copyhold hereditaments purchased as aforesaid are now 
legally vested in the said T. B., as customary heir of 
M. B., the surviving trustee of the recited settlement as 
tenant on the rolls : 

And whereas the first part of the first schedule hereto Settled 
contains a particular of all the freehold and copyhold sched'^^L'pt. i. 
hereditaments which are now subject at law or in equity 
to the subsisting limitations of the recited settlement : 

And whereas the said J. A. K. party hereto and herein- Propei-ty of 
after called the said J. A. K. without addition is entitled sched. i. pt. 2. 
to the fee simple of the freehold and the customary fee 
of the copyhold hereditaments, a particular whereof is 
contained in the second part of the first schedule hereto : 

And whereas the third schedule hereto contains a state- incumbrances 
ment of the incumbrances now affecting the estates m Sched. IIL 



216 



PRECEDENTS. 



Settlements. 



No. 
XVIII. 



Re«settle- 

MENT. 

No issue of 
J. A. J\. . 

Settloment t>f 
the W. estate 
on 0. F. and 
his issue male. 



comprised in the first part of the first schedule hereto> 
including a mortgage for securing £8000 and interest 
now vested in E. and S. in trust for the said J. A. K., and 
also a mortgage debt of £2000 secured to the said C. F. : 
And whereas there has never been any issue of the said 

And whebeas by a second indenture of settlement 
dated &c. 1850, and made between &c. the lands and 
hereditaments situated in the coimty of B.^ forming the 
greater part of the freehold hereditaments constituting 
the W. estate, a particular of which estate, including 
the copyhold portion thereof, is contained in the second 
schedule hereto, were appointed and limited To the use of 
the said J. A. K. deceased for his life without impeach* 
ment of waste, with remainder To the use of the said 
a F. for his life without impeachment of waste, with 
remainder To the use of the first and other sons of the 
said C. F. successively according to seniority in tail male 
with reniainders over. And the said indenture contained 
the then usual powers of sale and exchange and the then 
usual trusts for reinvestment of money arising thereby in 
the pui^chase of other lands to be conveyed to the uses 
thereinbefore limited. And by the same settlement the said 
J. A. £. the elder, J. A. E., and C. F. covenanted that 
the copyhold hereditaments therein mentioned parcel of 
the manor of X. which are included with the freehold 
hereditaments lastly hereinbefore mentioned in the par- 
ticular contained in the second schedule hereto, should 
be surrendered To the use of the said T. B. and J. G., 
their heirs and assigns. Upon trusts corresponding to the 
limitations of the freehold hereditaments thereinbefore 
settled, And by the same settlement it was declared that 
the said T. B. and J. G. should stand possessed of the 
su?n of £3000 Consolidated £3 per cent. Annuities which 
had been transferred into their joint names as therein 
mentioned upon the same trusts as money to arise from 
sales and exchanges under the powers of sale and exchange 
thereinbefore contained : 

^Recital thai the copyhold hereditaments covenanted to be 
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surrendered hy the lastly recited indenture were never sur- Settlemenis. 

rendered, but were tJien vested in the surviving devisee of the ^^ 

last tenant on the Bolls,] XVIII. 

And whereas by an indenture dated &e. [appointment 

of Jointure and charge of portions by C, jP, tmder the powers ue^:, 

in the last settlement] : Appointment 

And whereas there has been issue of the said C. P., an fj i!l^^"'* 

' ana portions 

eldest son^ the said G. B. F., and two daughters, and no by c. f. 
other children : i«8«« o^ C- P- 

And whereas the said G. B. F. attained his age of 
twenty-one years on &c. : 

And whereas sales and exchanges of freehold heredita- Sales and 
ments comprised in the secondly recited settlement have under'rownd 
taken place under the powers of sale and exchange therein settlement, 
contained, and the said sum of £3000 Consolidated £3 
per cent. Annuities was also sold some time since and 
therewith divers hereditaments have been purchased and 
conveyed to the uses of the secondly recited settlement, 
and there now remains vested in the said T. B. and J. G., 
as trustees of the powers of sale and exchange contained 
in the same settlement, the sum of £2000, being the sum 
of that amoimt forming a charge upon the H« estate as 
mentioned in the third schedule hereto, and which sum 
is now held on the trusts by the secondly recited settle- 
ment declared of the money to arise under the powers of 
sale and exchange therein contained: 

And whereas the W. estate or some part thereof is now incnmbrances 
subject to the incumbrances specified in the fourth estate in 
schedule hereto, including a mortgage for securing £7000 Schedule iv. 
and interest vested in T. H. as surviving trustee of the 
settlement dated &c. made on his marriage with L. F., 
his present wife, and which sum in the events which have 
happened now belongs to the said C. F. absolutely, sub- 
ject to the life interest of the said L. F. therein if she 
should survive him : 

And whereas by an indenture of disentail dated &c. Disentailing 
1876, and made between the said C. F. of the first part, the X^w^estate. 
said G. B. F. of the second part, and H. L. of the third 
part, enrolled and also entered on the Rolls of the said 
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No. 
XVIII. 

Re-settle- 
ment. 



SETTLEMENT8. manoT of &c. as a disentailing assurance, the said G. B. F., 
with the consent of the said C. F. as protector, granted 
all the freehold hereditaments then subject either at law 
or in equity to the subsisting limitations of the secondly 
recited settlement unto the said H. L. and his heirs, sub- 
ject to limitations having priority to the estate in tail 
male of the said G. B. F. but freed from that estate and 
all other estates tail and limitations over. To such uses 
and in such manner as the said C F. and G. B. F. should 
by deed, revocable or irrevocable, from time to time or 
at any time appoint, and in default of appointment To 
the previously subsisting uses. And by the indenture 
now in recital the said G. B. F. with the consent of the 
said C F. as protector granted and the said C. F. granted 
and confirmed all the copyhold hereditaments parcel of 
the manor of &c. and covenanted to be surrendered by 
the secondly recited settlement, and all other (if any) 
the copyhold hereditaments which had become subject 
to the subsisting limitations of the same settlement unto 
the said H. L., his heirs and assigns, freed from all estates 
in tail male or in tail of the said C. F- and G. B. F., and 
from all remainders over. To the uses and subject to the 
powers and provisions which under the secondly recited 
settlement and the conveyance made by the preceding 
witnessing part of the indenture now in recital would 
immediately on the execution of the indenture now in 
recital be subsisting concerning the hereditaments com- 
prised in the secondly recited settlement. And by the 
said indenture now in recital the said G. B. F., with the 
consent of the said C. F. assigned all the moneys, stocks, 
funds, securities, and personal estate then held on the 
trusts of the secondly recited settlement, or liable to be 
invested in the purchase of land to be settled to the sub- 
sisting uses declared by that settlement unto the said 
H. L., his executors and administrators, subject to all 
trusts, rights, and interests having priority to the estate 
in tail male of the said G. B. F., but freed from that estate 
and from all other estates tail of the said G. B. F., and 
from all limitations over. Upon such trusts as the said 



Rehsetttle- 

MENT. 
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C. F. and G. B. F. should by deed, revocable or irrevoc- Settlements. 
able, from time to time or at any time jointly appoint, ^ 
and in default of appointment Upon the previously sub- XVIII. 
sisting trusts: 

And whereas by a second indenture of disentail dated 
&e. 1877, and made between the said J. A. K. of the first Disentaiiiug 
part, the said C. F. of the second part, the said G. B. F. XeVestaL. 
of the third part, and N. L. of the fourth part [Recital of 
similar disentail offreeholdsy eopyholdsy a/nd personal fv/nds 
comprised in the first recited settlement by O, B. F. with the 
consent of J. A. K.^ G. F, also joining to convey ^ subject to 
the life estate of J. A. K. and the remainders to his issue 
mulcy To uses giving a joint power of appointment to J. A. K., 
a Fy and O. B. F.] : 

And whereas it has been agreed between the said Agreement for 
J. A. K., C. F., and G. B. F. that such appointments, con- 
veyances, assignment, and settlement, should be made as 
hereinafter contained : 

Now THIS Indenture firstly witnesseth that in First testatum. 

/. . , .J X J • 'J J.' j» Appointment 

pursuance of the said agreement and m consideration oi of freehold 
the premises and in exercise of the power contained in p*^ ^^^^ 

*■ .... estate by 

the secondly recited disentailing assurance, and of all j. a. k., c. f., 
other powers, the said J. A. K, C, F., and G. B. F. as *^^ ^' ^- *"• 
SETTLORS do hereby jointly, and each of them as settlor 
doth hereby appoint that 

All those the manors or reputed manors of &c., and also 
all such of the lands and hereditaments in the county of 
&c., a particular whereof is contained in the first part of the 
first schedule hereto as are of freehold tenure (being the 
freehold portion of the H. estate now subject to the limi- 
tations of the first recited settlement) and all the lands 
and hereditaments to be purchased with the said sum of 
£10,600 £3 per cent. Reduced Annuities, or with any 
money subject to the trusts of the first recited settlement, 
and all other (if any) the freehold manors, lands, and 
hereditaments which immediately before the execution of 
the secondly recited disentailing assurance were subject to 
the then subsisting limitations of the first recited settle- 
ment, shall, subject to the limitations having priority to 
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SETTLEMEirrs. the joliit powcr of appointment by the said secondly 

j^Q^ recited disentailing assurance given to the said J. A. K., 

XVIII. ^' ^'9 and G. B. F., and subject also to the incumbrances 

„ mentioned in the third schedule hereto, except so far 

KE-SETTLE- - ■*• 

jiBNT. as the same are not hereinafter directed to sink into 
the hereditaments charged therewith, henceforth remain 
and be 

To THE USES upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same 
premises. 

Second AnD THIS InDBNTUBE SECONDLY WITNESSETH that in 

veyance by ' further pursuance of the said agreement and for the con- 
J. A. K. of siderations aforesaid, the said J. A. K. as settlob hereby 

freeholds inter- .\-r-rx i-r-r-r^ 

mixed with H. conveys unto the said J. D. and J. J. E. 

«state. ^jj g^^j^ q£ ^j^^ messuages, lands, and hereditaments, a 

particular whereof is contained in the second part of the 
first schedtQe hereto, as are of freehold tenure (being the 
freehold portion now belonging to the said J. A. K. abso- 
lutely of the H. estate), and also all such (if any) of the 
freehold hereditaments comprised in the first part of the 
first schedule hereto as are not subject to the subsisting 
limitations of the first recited settlement, 
Habendum. To HOLD unto the said J. D. and J. J. E. in fee simple 

To the uses upon the trusts and subject to the powers and 
provisions which immediately before the execution of 
these presents were under the first recited settlement 
subsisting or capable of taking effect with respect to the 
freehold premises appointed by the first witnessing part 
of these presents in priority to the joint power of appoint- 
ment by the secondly recited disentailing assurance given 
to the said J. A. K., G. F., and G. B. F., but so as not to 
increase or mtdtiply charges, and after the determination 
of the limitations hereinbefore declared by reference as 
aforesaid, and in the meantime subject thereto To the 
uses upon the trusts and subject to the powers and provi- 
sions hereinafter declared concerning the same. 

Third testatum. AnD THIS INDENTURE THIRDLY WITNESSETH that in 

offreehow'^art ^'^l^®^ pursuaucc of the Said agreement, and for the con- 
of w. estate, sidcratious aforesaid, and in exercise of the power contained 
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in the first recited disentailing assurance, and of all other Settlements. 
powers the said C. F. and G. B. F. as settlors Do jointly j^ 
and each of them as settlor doth hereby appoint that XVIIL 

All those the manors, or reputed manors, of H. E. &c., 

and all those the advowsons of the rectories of &c., and xent. 
also all such of the messuages, lands, rent-charges in Keu 
of tithes and hereditaments in the county of &c., a parti- 
cular whereof is contained in the second schedule hereto, 
as are of freehold tenure (being the freehold portion of 
the W. estate). And all other if any the freehold lands and 
hereditaments which immediately before the execution of 
the first recited disentailing assurance were subject to the 
then subsisting limitations of the secondly recited settle- 
ment, shall henceforth remain and be, but discharged, 
except so far as regards the life interest of the said L. F. 
therein, from the said mortgage debt of £7000, and sub- 
ject to such life interest, and subject also to the other 
incumbrances mentioned in the fourth schedule hereto to 
affect the said W. estate 

To THE USES upon the trusts and subject to the powers Uses, 
and provisions hereinafter declared concerning the same 
premises. 

And THIS Indenture fourthly witnessbth that in Fourth 
further pursuance of the said agreement, and for the con- conveyance by 
siderations aforesaid, the said C. F. as settlor hereby ^' ^* ^^ ^ ^ 
conveys, and the said G. B. F. as settlor releases and estate free 
confirms unto the said J. D. and J. J. B. All the fr^mciiarges. 
premises lastly hereinbefore appointed, and all other if 
any the freehold lands and hereditaments comprised in 
the second schedule hereto, 

To HOLD unto the said J. D. and J. J. B. in fee simple Habendum, 
discharged, except as to the aforesaid life interest therein, 
from the said sum of £7000 hereinbefore mentioned, and 
also discharged from all powers of the said C. F. to charge 
any jointure or any farther sum for portions of any child 
or children of his, and from all other rights and powers 
limited to the said C. F. by the secondly recited settle- 
ment or annexed to or exercisable by him during the 
continuance of his life estate thereunder 
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Settlements. 



No. 
XVHL 



Re-settle- 
ment. 

Uses of the 
settlement. 



As to W. 
estate, 



Rent-charge to 
G. B. F. 



As to T. house 
and grounds 
To use of 
G. A. K., the 
wife of J. A. K. 
for life. 



As to H. 
estate, 



Further rent- 
charge to 
G. B. F. 

As to both 
estates, 



C. F. for life 



G. B. F. for 

life 



To THE USES upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same 
premises : 

And it is hereby declared that the several appoint- 
ments and conveyances hereinbefore contained shall 
operate and enure, but subject as to the premises appointed 
and granted by first and second witnessing parts of these 
presents to the limitations hereinbefore mentioned or de- 
clared by reference affecting the same, To the uses upon 
thetruaiand subject to the powers and provisions fol- 
lowing, that is to say, As to the manor of W. and all other 
the premises forming part of the said W. estate appointed 
and conveyed by the third and fourth witnessing parts of 
these presents. To the use that the said Q. B. F. may 
henceforth [receive a rent-charge dwring joint lives of him- 
self and C. F. and a further rent-charge on marriage,^ 

And as to the mansion-house called T., situated &c.,. 
together with the buildings, oflSces, gardens, and orna- 
mental grounds, and about acres of pasture land 
usually occupied therewith, being a portion of the freehold 
hereditaments appointed by the first witnessing part of 
these presents and comprised in the first part of the first 
schedule hereto. To the use of G. A. K., the wife of the 
said J. A. K., during her life. And subject as aforesaid 

As to all the premises appointed and conveyed by the 
first and second witnessing parts of these presents (in- 
cluding the said mansion and premises limited to the said 
Gi. A. K. for her life as aforesaid) To the use that if the 
said J. A. K. should die and there should be a failure of his 
issue male in the lifetime of the said C. F., then that the 
said G. B. F. may thenceforth [receive a further rent-charge 
du/ring the joint lives of himself and C. F.] And as to all 
the premises hereinbefore appointed and conveyed, but 
subject to the limitations hereinbefore contained affecting 
the same respectively 

To THE USE of the said C. F. during his life without 
impeachment of waste, with remainder 

To THE USE of the said G. B. F. during his life without 
impeachment of waste, with remainder To the use of the 
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first and other sons of the said G. B. F. successively ac- Settlemenis. 
cording to seniority in tail male [here follow similar limi- j^ 
tations to brothers of G. B. F. and their issue male^ and XVIII. 

other persons in strict se^tl&m&ni,^ 

Akd it is hereby declared that (except as to the mbst. 

aforesaid present wife of the said C. F. to whom no His sons in tail 

farther jointure shall be appointed under this present ™ ** 

power) every person (except the said J. A. K.) hereby tenants for life 

made tenant for life of the said premises hereinbefore «c«ptJ. A. K. 

^ to jointure. 

appointed and conveyed respectively or any part thereof 
[Power to tenants for life to jointure wives^ adapting 
Form No. 12]. 

[Power for G. F. to charge portions for issue hy an after 
taken vdfe, Form No. 11]. 

And it is hereby declared (a) that to the extent of 
any power in the said C. F. to charge portions which may 
have been hereby extinguished, the aforesaid power shall 
be deemed ajid taken to be in substitution for and re- 
placement of such extinguished power. 

Provided always, that notwithstanding the provision Power to 
hereinbefore contained restricting the amount of jointure charge jointure 
rent-charges payable at any one time, the said G. B. F. ^^^^ ^ **^» 
may in like manner as hereinbefore provided with respect 
to the jointure rent-charges hereinbefore authorized to be 
appointed, appoint by way of jointure to any woman with 
whom he may marry for her life or any less period, all or 
any part of the respective rent-charges which he himself 
if living and married would have been entitled to receive 
under these presents. Provided always that any jointure 
rent-charge to which any such woman may subsequently 
become entitled, under the general power of jointuring 
hereinbefore contained, shall be deemed a satisfaction of 
the jointure rent-charge or rent-charges to which she may 
be entitled under the power last aforesaid. 

[Power for tenants for life except J. A. B. and G. F, to 
charge portions. Form No. 13, and other settlement clauses 
and powers as desired, see foregoing precedents andforms,^ 



(a) The object of this is to avoid extra succession duty. 
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Settlements. 



No. 
XVIII. 



Ke-settle- 

MENT. 

Fifth testatum. 
Appointment 
of copyhold 
part of H. 
estate. 
Parcels. 



Trasts. 



Sixth testatum. 
Covenant by 
J. A. K. to 
surrender 
copyholds 
intermixed 
with H. estate. 



And this Indenture fifthly witnesseth that in 
further pursuance of the said agreement and for the con- 
siderations aforesaid, and in exercise of the power con- 
tained in the secondly recited disentailing assurance and 
of all other powers, the said J. A. K., C. F., and G. B. F., 
do jointly as settlors and each of them doth as settlor 
hereby appoint that 

All such of the lands and hereditaments, a particular 
whereof is contained in the first part of the first schedtQe 
hereto, as are of copyhold tenure (being the copyhold 
portion of the H. estate which is now subject to the 
limitations of the first recited settlement) and all other 
if any the copyhold hereditaments which immediately 
before the execution of the secondly recited disentailing 
assurance were subject to the then subsisting limitations 
of that settlement (subject nevertheless to all limitations 
affecting the same premises in priority to the joint power 
of appointment by the last mentioned disentailing assur- 
ance given to the said J. A. K., C. F., and G. B. F., and 
also subject to all such of the incumbrances mentioned 
in the third schedule hereto as affect the same copyhold 
premises) shall henceforth remain and be held and shall 
be surrendered 

To THE USE of or otherwise duly vested in the said 
J. D. and J. J. R. their heirs and assigns Upon trusts 
and subject to powers and provisions corresponding as 
nearly as may be with the uses, trusts, powers, and pro- 
visions hereinbefore declared concerning the freehold 
premises appointed by the first witnessing part of these 
presents as the different tenure of the premises will 
permit, but so as not to increase or multiply charges. 

And this Indenture sixthly witnesseth that in 
further pursuance of the said agreement, and for the con- 
siderations aforesaid, the said J. A. K. hereby covenants 
with the said J. D. and J. J. R., and also with each of 
them the said C. F. and G. B. F. that he the said 
J. A. K. his heirs or assigns will forthwith cause to be 
surrendered 

All such of the lands and hereditaments, a particular 
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whereof is contained in the second part of the first Sbttleuents. 
schedule hereto, as are of copyhold tenure (being the jr 
copyhold portion of the H. estate which now belongs to XVIII. 

the said J. A. K. absolutely), and all other if any the 

copyhold hereditaments comprised in the first schedule hent. 
hereto, and not subject to the subsisting limitations of the 
first recited settlement 

To THE USE of the said J. D. and J. J. R., and their Uses, 
heirs according to the respective customs of the manors 
of which the-same premises respectively are parcel 

Upon trusts and subject to powers and provisions as 
nearly corresponding with the uses, trusts, powers and pro- 
visions hereinbefore declared concerning the freehold pre- 
mises comprised in the second part of the first schedule 
hereto and hereinbefore conveyed, forming portion of the 
H. estate as the different tenure of the premises will 
permit, but not so as to increase or multiply charges. 

And this Indenture seventhly witnesseth that in Seventh wit- 
further pursuance of the said agreement, and for the con- °***'"^ P* 
siderations aforesaid, and in exercise of the power con- by c. F. and 
tained in the first recited disentailing assurance, and of ^*pyhJi*/™t 
all other powers the said C. F. and G. B. F. as settlors of H. estate. 
do jointly and each of them as settlor doth hereby ap- 
point, and the said G. F. hereby grants, releases, and 
declares that 

All such of the lands and hereditaments a particular Parcels, 
whereof is contained in the second schedule hereto as are 
of copyhold tenure (being the copyhold portions of the 
W. estate), and all other (if any) the copyhold heredita- 
ments which immediately before the execution of the first 
recited disentailing assurance were subject to the then 
subsisting limitations of the secondly recited settlement, 
shall, subject to such of the incumbrances mentioned in the 
fourth schedule hereto as affect the same, henceforth go 
and be held and shall be surrendered to or otherwise duly 
vested in the said J. D. and J. J. B. their heirs and assigns 

Upon trusts and subject to powers and provisions cor- Trusts. 
responding as nearly with the uses, trusts, powers, and 
provisions hereinbefore declared concerning the free- 

Q 
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Settlements. 



No. 
XVIII. 



R£-8ETTLE> 
MENT. 

As to extin- 
guishment of 
customary 
estate. 



Eighth 
testatum. 
Appointment 
of personal 
funds. 



hold hereditaments appointed by the third witnessing 
part of these presents as the different tenure of the 
premises and the rules of law and equity will permit, but 
not so as to increase or multiply charges. 

Provided always, that notwithstanding the covenants 
and appointments hereinbefore contained whereby it is 
provided that all the aforesaid copyhold premises 
should be vested in the said J. D. and J. J. R., it is 
nevertheless hereby agreed that when and as it shall 
be found convenient and practicable, such of the said 
copyhold premises or any other copyhold hereditaments 
held on the trusts of these presents as shall be parcel of 
any manor subject to the limitations of these presents, 
and as shall under the trusts hereby declared of such 
copyhold premises be subject in equity to limitations 
identical with the legal limitations subsisting under 
these presents with respect to the same manor, shall by 
the person or persons in whom the same copyhold here- 
ditaments may for the time being be vested, and upon 
the request of the person who shall be entitled to the 
possession or to the receipt of the rents and profits thereof 
be surrendered into the hands of the Lord of the Manor 
of which the same are parcel, and shall be thereupon 
demised by him for a term to a trustee upon trust for 
himself the said Lord, and the persons entitled under 
the legal limitations herein contained of the same manor, 
or shall be otherwise so dealt with as not to be capable at 
any time thereafter of being regranted to hold by copy of 
Court Roll to the intent that the copyhold tenure thereof 
may thereby merge and be extinguished in the freehold 
of the manor. 

And this Indenture eightly Witnesseth that in 
further pursuance of the said agreement, and for the 
considerations aforesaid, and in exercise of the power 
contained in the secondly recited disentailing assurance, 
and of all other powers, the said J. A. K., C. F., and 
G. B. F., AS SETTLORS, Do jointly and each of them, as 
settlor, doth hereby appoint that all that the said sum 
of £10,600 £3 per cent. Reduced Annuities now standing 
in the names of the said T. B. and J. D. on the trusts 
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affecting money arising under the powers of sale and Settlements. 
exchange contained in the first recited settlement shall, j^ 
subject to the trusts affecting the same under the first XVIII. 

recited settlement and having priority to the joint power 

of appointment by the last mentioned disentailing assur- ment. 
ance given to the said J. A. K., C. F., and G. B. F., 
henceforth go and be held and (if then remaining un- 
invested in the purchase of land under the said trusts) 
.be transferred and paid to the said J. D. and J. J. K., 
their executors, administrators, or assigns. Upon the same 
trusts and subject to the same powers and provisions as 
capital money arising under the Settled Land Act, 1882, 
from the premises appointed and conveyed by the first 
and second witnessing parts of these presents, but not 
so as to increase or multiply charges. 

And it is hekeby declared that if and when all the Transfer of 
subsisting limitations of the first and secondly recited trustees, 
settlements shall have determined or have become incap- 
able of taking effect, the said sum of £10,600 Keduced 
Annuities, and any other moneys or funds then remaining 
in the hands of the trustees or trustee of those settlements 
respectively, shall be by them or him paid and transferred 
to the trustees or trustee of these presents, to be by such 
trustees or trustee held upon the trusts hereinbefore 
declared of the said sum of £10,600 Reduced Annuities. 

And this Indenture ninthly witnesseth that in Ninth 
further pursuance of the said agreement, and for the consi- ^^gg^g^nment by 
derations aforesaid, the said C. F. Doth hereby, as settlor, c. f. of mort- 
assign unto the said J. D. and J. J. R. £2000^n 

All that the said mortgage debt of £2000 secured to H. estate, 
the said C. F., as mentioned in the third schedule hereto 

To HOLD unto the said J. D. and J. J. R. Upon the Habendum, 
same trusts and subject to the same powers and provisions 
as capital money arising under the Settled Land Act, 1882, 
from the premises appointed and conveyed by the third 
and fourth witnessing parts of these presents. 

And this Indenture tenthly witnesseth that in Tenth 
further pursuance of the said agreement, and for the Morteigedebt 
considerations aforesaid, it is hereby agreed and declared, of J. A. k. 
and the said J. A. K. hereby directs, that unless he shall by 

Q 2 
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No. 
XVIII. 

Re-settlb* 

atENT. 



Direction to 
pay costs. 



SirrLBiaim. any deed or by wiU or codicU specially referring to and 
expressing an intention in this behalf appoint to the 
contrary, and in the meantime nntil and in default of 
any such appointment to the contrary, the said sum of 
£8000 specified in the third schedule hereto to be charged 
on the H. estate, and to belong to the said J. A. K., 
shall sink into and cease to be raisable out of the premises 
charged therewith to the intent that the said premises 
may, in the absence of any appointment to the contrary as. 
aforesaid, be henceforth absolutely discharged therefrom. 

And it is hebebt declared that the said J. D. and 
J. J. K, or the survivor of them or other the trustees or 
trustee of these presents may and they and he are hereby 
required upon the request in writing of the said C. F. and 
G. B. F., or the survivor of them, out of any capital money 
arising under the Settled Land Act, 1882, from the heredi- 
taments comprised in the second schedule hereto, or out of 
any other money for the time being held on similar trusts, 
to pay all the costs, charges, and expenses of and inci- 
dental to the preparation, and execution, and due com- 
pletion of the several disentailing assurances hereinbefore 
recited, and these presents and any deeds of release 
deemed proper to be given to the trustees of the recited 
settlements, or any of them, or of any other act or 
arrangement preparatory to or consequent upon or con- 
nected with the settlement hereby made, and the state- 
ment in writing of the said C. F. and G. B. F., or of the 
survivor of them, as to the amount of such costs, charges, 
and expenses shall be a conclusive authority to the said 
trustees or trustee to pay such amount, and shall exone- 
rate the said trustees or trustee from making any inquiry 
as to the propriety of paying the same, and from all 
liability on account thereof. 

\ Power to employ agents, Form No. 20a. ; and to appoint 
new trustees, Form No 21.] 

In witness, &c. 

The First Schedule above referred to. 

Parti. 
Particular of freeholds and copyholds forming the H. 

estate. 
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Part 2. 

Particular of freeholds and copyholds belonging to 

J. A. K. absolutely. 



SliTTLEMENTS. 



The Second Schedule above referred to. 

Particulars of the freehold and copyhold hereditaments 

forming the W, estate. 

The Third Schedule above referred to. 
Shewing the subsisting charges on the H. estate. 



Amount of 
charge im- 
mediately 

after 
the settle- 
ment of 
1850. 


Under 

what 

deed 

charged. 


Name of estate 

or 
lands charged. 


To whom 

due at 

the date of 

settlement 

of 1850. 


Amount 
now due. 


To whom 
now due. 


£8000 
£3000 


1846 
1846 


II. & M. Farma 

R. Farm 

(also other 
charges') 


z 


£8000 
£2000 


R. &S. 
in trust for 
J. A. K. 
C.F. 



The Fourth Schedule above referred to. 
Shewing the subsisting charges on the W. estate. 



Amount of 
charge im- 
mediately 

after 
the settle- 
ment of 

1850. 



£7000 



Name of estate 

or 

property charged. 



K. Farm 
(freehold) 



(aUso other 
charges) 



To whom 

due at 
the date of 
the settle- 
ment of 
1850. 


Amount 
now due. 


w. e. 


£7000 



To whom 
now due. 



T. H. 

in trust for 

C.F. 

subject to 

life interest 

of Ms wife 

L. F. 



No. 
XVIII. 

Re-settle- 
ment. 
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SETTLiMENTS. AnTE-NUPTIAL APPOINTMENT of a JOINTURE and PORTIONS 

1^ "^j^ by a tenant for life under powers in a settlement. 

Appointment This INDENTURE made &c. Between G. B. F. of &c. 

i^^p^TO^s. [A^^«^^] of the first part, Jane C. of &e. spinster [vd/e] 

Parties. of the second part, and X. of &e. and T. of &c. of the 

third part. Supplemental to an Indenture dated &c., and 

made &c. [last Precedent], hereinafter called the principal 

indenture. 

Recitals. Whereas a marriage has been agreed upon and is in- 

Agreement for tended to be solemnized between the said G. B. F. and 

marriage. ^ /^ 

Jane u. : 
Death of prior And whereas the said J. A. K. died without issue on 
Md^wifeofone! ^^'9 ^^^ Gr. A. K. his wife died on &c., and the said C F. 

died on &c. : 
Agreement for And whereas upon the treaty for the said marriage it 

settlement. ^^ ^^^^ ^^^ ^^^ ^^^ g, g j, ^^^^^ ^^^ ^^^^ ^^^^^ 

ment as hereinafter appearing. 

First testatum. NoW THIS INDENTURE WITNESSETH that in pursuance 

Appointment of the Said agreement in this behaK, and in consideration 

of the said intended marriage, the said G. B. F. in exercise 
of the power for this purpose conferred on him by the 
principal indenture and of every other power enabling 
him and as settlor Doth by this deed irrevocably 
APPOINT that all the hereditaments now subject to the 
subsisting limitations of the principal indenture shall 
henceforth remain and be 

To THE USE that the said Jane C, in case the said 
marriage should be solemnized and she should survive 
the said G. B. F., may receive during the residue of her life 
the yearly rent-charge of £ to be issuing out of all 
the said hereditaments, and to commence from the death 
of the said G. B. F. and to be considered as accruing from 
day to day, but to be paid without any deduction except 
succession duty by equal half-yearly payments, the first 
of such payments to be made at the end of six calendar 
months after the death of the said G. B. F. if the said 
Jane C shall then be living. 
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And this Indenture also witnesseth that in further settlements. 



pursuance of the said agreement and in consideration of jjq XIX. 

the said intended marriage, the said G. B. F. in exercise 

of the power for this purpose conferred on him by the ^^^TfoNsT^ 
principal indenture, and of every other power enabling second 
him and as settlor Doth hereby irrevocably charge all ^J^**^™^ 
the hereditaments now subject to the subsisting limita- portions. 
tions of the principal indenture (but subject and without 
prejudice to the jointure rent-charge hereinbefore limited 
and the remedies for recovery thereof) with the payment 
of the principal sums and interest and other money here- 
inafter directed to be raised under the trusts of the term 
hereinafter limited, 

And doth also hereby appoint That all the said here- Appointment 
ditaments shall (subject and without prejudice as afore- 
said) remain and be To the use of the said X. and Y., 
their executors and administrators for the term of 800 
years to commence from the death- of the said G. B. F. 
without impeachment of waste, Upon trust if there should 
be any child or children of the said G. B. F. by the said 
Jane C. [add if desired or any after taken wife or wives] 
who being [continue and adapt Form No. 9, and refer to 
the principal indenture and the premises thereby settled,^ 

[Power for O. B. F. during his life to appoint new trus- 
tees, Form No. 21.J 

In Witness, &c. 



Conveyance on trust for sale in contemplation of No. XX. 
marriage (a). CoN^^NCE 

ON Trust for 

This Indenture made &c. between K. W. of &c. sale. 
[husband] of the first part, H. A. of &c. spinster [u)ife] Parties, 
of the second part, and E. N. of &c. and R. L. of &c. 
hereinafter called the trustees of the third part. 



(a) This conveyance and the settlement there referred to of even 
date together form a settlement within the meaning of the S. L. A., 
8. 63. 
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SfinTLEMBNTS, 

NoTxX. 

cokvetanoe 
on tbust fob 
Sale. 

Testatuni. 
Conveyance of 
freeholds. 

Except mines. 



Habendum. 



Trusts of pur- 
chase-money. 



WITNESSETH that in pursuance of an agreement made 
on the treaty for the marriage which is intended to be 
solemnized between the said R. W. and H. A., the said 
R. W. AS SETTLOB hereby conveys unto the trustees 

All those several pieces of land described in the several 
tenants' leases thereof mentioned in the schedule hereto, 
being parts of the lands called N. situated in the parishes 
of &c. or one of them in the coimty of &c. : except such 
mines and minerals and powers of working mines and 
minerals as were excepted and reserved to W. L. his heirs 
and assigns by |he conveyance of the said premises to the 
said B. W. dated &c. 

To HOLD unto the trustees in fee simple. To the use 
of the said E. W. in fee simple until the solemnization 
of the said intended marriage, And after the solemniza- 
tion thereof To the use of the trustees, their heirs and 
assigns (a) Upon trust upon the request in writing of the 
said R. W. during his life, and after his death upon the 
request in writing of the said H. A. during her life. And 
after the death of the survivor of them at the discretion 
of the trustees or trustee for the time being of these pre- 
sents hereinafter called the trustees or trustee, to sell the 
premises hereby conveyed (6). 

And it is hebeby declabed that the trustees or trustee 
shall receive the moneys which shall arise from such sale, 
and after paying or retaining thereout the costs and 
expenses attending such sale shall stand possessed of 
the residue of the said moneys and also of the rents 
and profits of the premises until sale Upon the trusts 
and subject to the powers and provisions declared con- 
cerning the same by an indenture intended to bear even 
date with these presents and to be made between the 
same persons as are parties to these presents, and in the 



(a) The words ''heirs and assigns " are here used instead of *'in 
fee simple," to enable the executors or administrators of the last sur- 
viying trustee to execute the trusts and powers under the Convey- 
ancing Act, 1881, s. 30. 

(b) This is a s\ifficient trust for sale : see (Conveyancing Act, 1881, 



8.35. 
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same order and under which trusts (a) the said R, W. Sbttmbmekts. 
is tenant for life, and after his death the said H. A. be- Nq XX 

comes tenant for life of the said premises until sale and 

afterwards of the proceeds of sale, and after the death of ^^^^^^^ 
both the proceeds of sale become held in trust for their sale. 
issue. 

And it is hebbby declared that after the death of Po^er of 
the survivor of the said B. W. and H. A. (b) the trustees ^^^^^' 
or trustee shall have the same powers of leasing the 
premises or so much thereof as shall for the time being 
remain unsold as they or he would have under the 
Settled Land Act, 1882, if they together or he were tenant 
for life thereof within the meaning of that Act, 

In Witness, &c. 

The Schedule above referred to. 



Dates of 
leases for 
99 years. 


Names of 
lessees. 


Quantity 
square 
yards. 


Dates of 
commencement 
of terms. 


Yearly rents. 














\ 



Conveyance of freeholds by tenant for life under 
a settlement on trust for sale (last precedent). 

This Indenture made &c. between E. W. of &o. [tenant 
for life'] of the first part, B. N. of &c. and B. L. of &c. 

(a) On a sale the deed of even date will be retained by the trustees. 
It is therefore expedient in this deed, which will belong to a purchaser, 
to shew the effect of the trusts of the land until sale, as under the 
Settled Land Act, the tenant for life is the proper person to sell or lease 
(ss. 3, 6, 63), and the trustees cannot sell or lease without his consent : 
see s. 56 (2). 

(h) As to leasing by the husband or wife as tenant for life, see 
last note. For another form of leasing applicable to a conveyance on 
trust for sale, see the Conveyancing Acts by the authors, 3rd Ed. 
p. 233. 



No. XXL 



Conveyance 

BY Tenant 

FOR Life 

undeb last 

Precedent. 

Parties. 
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Settlements. 

NoTxXL 

Conveyance 
BY Tenant 
FOR Life. 

Recitals. 

Settlement. 



Agreement for 
sale. 



Testatum. 
Conveyance. 



[trustees] of the second part, and X. Y. of &c. [pv/rchaser] 
of the third part. 

Whereas by an indenture dated &c. and made between 
the said R. W. of the first part, H. A. of the second part, 
and the said B. N. and B. L. of the third part (being a 
conyeyance made in consideration of the marriage then 
intended and since solemnized between the said E. W. 
and H. A.) the several pieces of land hereinafter conveyed. 
Except the mines and minerals and the powers of working 
the same therein excepted, were conveyed. To the use of 
the said B. N. and B. L. in fee simple after the solemn- 
ization of the said marriage, Upon trust to sell the same 
at the request in writing of the said B. W., And to stand 
possessed of the net proceeds of such sale, and also of the 
rents and profits of the premises until sale. Upon the 
trusts and subject to the powers and provisions declared 
concerning the same by an indenture therein referred to 
bearing even date therewith, under which trusts the said 
B. W. is tenant for life of the premises until sale : 

And whereas the said B. W. as tenant for life of the 
said proceeds of sale has agreed to sell at the price of 
£ to the said X. Y. for an estate in fee simple in 
possession free from incumbrances, the lands and heredi- 
taments hereinafter described, except the mines and 
minerals thereunder and powers of working excepted in 
the recited indenture, but subject as to the premises 
affected thereby to the respective leases mentioned in the 
schedule hereto, and the said E. N. and B. L. have agreed 
to join in these presents as hereinafter appearing. 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ upon the execution of these presents paid to the 
said B. N. and B. L. as such trustees as aforesaid, by the 
said X. Y., the receipt whereof the said B. N. and B. L. 
hereby acknowledge, the said B. W. in exercise of the 
power conferred on him by the Settled Land Act, 1882, 
and AS BENEFICIAL OWNER hereby conveys, and the said 
B. N. and B. L. as trustees hereby convey and confirm 
Onto the said X. Y. 
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All those pieces of land described in the several leases Settlemeni's. 

thereof mentioned in the schedule hereto, being parts of j^^ XXI. 

the lands called N. situated in the parishes of &c. or one 

of them in the county of Except all the mines and "^^ ** 

minerals in or under the premises, and the power of 
working the same reserved by the recited indenture, 

To HOLD UNTO AND To THE USE of the Said X. Y. in fee Habendum. 

simple. Subject as to the respective premises affected 
thereby to the leases specified in the schedule hereto. 

\_Add proviso restrieting the tenajU for lifers implied cove- 
nants for title, as in Precedent No. IL, p. 142, and acknow- 
ledgment hy the trustees as to production of the settlement, 
and (if all the settled lands are not sold) also of the recited 
conveyance^] 

In Witness, &c. 

The Schedule above referred to [Similar to the 
schedule to last precedent]. 

The trustees in this precedent concur in conveying, but their con- 
.currence for that purpose is not strictly necessary. The tenant for life 
alone can sell and convey, S. L. A. ss. 3, 20, 63. 

As to notice, see note to Precedent II., p. 143. 
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WlLIA 



No. 
XXII. 



Appointment 
of executors 
and trustees. 



Appointment 
of guardians. 



Confirmation 
of marriage 
settlement. 



Devise of the 
B. and other 
estates. 



SECT. 6. 

WILLS. 

Will of a married man deyising and bequeathing free- 
holds, copyholds, and leaseholds in Strict settle- 
ment. Limitation of residence and rent-charge to 
wife. Name and Arms clause. Powers for tenants 
for life to jointure, limit rent-charges to hus- 
bands, and charge portions. Charge of debts and 
legacies in aid of personalty. Bequest of heirlooms. 
Besidue to first tenant for life or in tail male attain- 
ing twenty-one. Clauses applicable to S. L. A, and 
C. A. 1881. 

I of &c. [commeneemerU of mil. Form No. 34]. 

[^Appointment of executors and trustees of will and for 
purposes of 8, L. A. and s. 42 of C, A. 1881, Form No. 
36 ; declaration that capital money m^y be paid to, and 
all the powers of 8. L. A. exercised by a single trustee, 
adapt Form No. 18.] 

I appoint my wife during her life, and after her death 
the trustees or trustee, guardian or guardians of my infant 
children. 

I confirm the settlement made on my marriage whereby 
my B. estate in the county of hereinafter devised, 

stands limited after my death to uses for securing to my 
wife a jointure rent-charge of £ a-year. And portions 

are raisable for my children other than an only or the 
eldest son for the time being of the said marriage and 
other than the heir in possession of an entailed estate at 
M. in the county of by which portions together with 

the benefits which such other children or some of them 
take under &c., I consider them amply provided for. 

I devise my capital messuage called B. House situated 
at &c., and all the lands and hereditaments situated in 
the several parishes of &c. in the county of or else- 

where, which I shall at my death be beneficially entitled to 
for an estate of inheritance or have any general power to 



PRECEDENTS. 237 

dispose of beneficially by will for an estate of inheritance, Wills. 
in manner following (that is to say) : As to B. House ^ 
aforesaid, and the stables, gardens, pleasure-grounds and "^XTT, 

appurtenances usually enjoyed therewith. To the use 

of the trustees before named, during the subsistence of upon triwt for 
the trust next hereinafter declared, Upon trust to permit ^*^* .*'**'* ^j^® , 

' * , -^ or widowhood 

my wife to occupy the same until she marries again or or till in 
becomes entitled to the possession or receipt of the rents Sl^estate! ^ 
and profits of the said entailed estate at M. or dies (which 
shall first happen), she keeping the same house, stables, 
and buildings insured to the satisfaction of the trustees or 
trustee and in tenantable repair, and paying aU rates, 
taxes, and assessments in respect thereof, and keeping up 
the gardens and pleasure-grounds. 

And as to all other the premises hereinbefore devised, Out of residue 
To the use that my wife may from my death until she ^^^"^ **^* 
marries again or succeeds to the said entailed estates at 
M. or dies, which shall first happen, receive the yearly 
rent-charge of £ payable out of the same premises in 
addition to the said yearly rent-charge of £ under 
my said marriage settlement, the rent-charge hereby 
limited to be considered as accruing from day to day but 
to be paid without any deduction (a) by equal half-yearly 
payments, the first half-yearly payment to be made at 
the end of six calendar months next after my death, if 
my wife be then living, and has not married again, or 
has not succeeded to the said entailed estate, 

And as to all the devised premises subject as afore- Subject 
said, To the use of my first son D. B. for his life, with ., ^^ ! r 

, lO nrdt son for 

remainder To the use of his first and other sons succes- life, and his 
sively according to seniority in tail male, with remainder maiV andLdi 
To the use of the same sons successively according to general, 
seniority in tail general, with remainder To the use of his daughters in 
first and other daughters successively according to ' 

seniority in tail male, with remainder To the use of the daughters in 

*' tail general. 

same daughters successively according to seniority in tail 
general, with remainder To the use of my second son Second &c., 

sons for life, 

(a) As to the effect of the words ** without any deduction," see 
p. 107 (6). 
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WlLLB. 



No. 
XXII. 



With similar 
remainders to 
their issue. 



With similar 
remainders to 
daughters and 
their issue. 



To widow for 
life. 

Testator's 
right heirs. 

Life estates 
without 
impeachment 
of waste. 



Females re- 
strained from 
anticipation. 



W. B., my third son I. B., my fourth son C. B., and any 
other younger son or sons of mine successively according 
to seniority for their respective lives, with remainder im- 
mediately after the estate for life of each such second, 
third, fourth, and other younger sons of mine, To the use 
of his first and other sons in tail male and in tail general, 
and his first and other daughters in tail male and in tail 
general, successively in the same manner and order in 
which the premises hereinbefore devised are limited 
to the first and other sons and the first and other 
daughters of my first son the said D. B., and so that every 
elder son of mine and his issue successively in the manner 
and order aforesaid, shall take before any younger son 
of mine and his issue, with remainder To the use of my 
first daughter B. B., my second daughter M. B., my third 
daughter J. B., and any other younger daughter or 
daughters of mine successively according to seniority for 
their respective lives, with remainder immediately after 
the estate for life of each daughter of mine, To the use of 
her first and other sons in tail male and in tail general, 
and her first and other daughters in tail male and in tail 
general successively in the same manner and order in 
which the said premises are hereinbefore limited to the 
first and other sons, and the first and other daughters of 
my said first son. And so that every elder daughter of 
mine and her issue successively in .the manner and order 
aforesaid shall take before any younger daughter of 
mine and her issue, with remainder To the use of my 
wife for her life, with remainder To the use of my own 
right heirs. 

I declare that every estate for life under the limitations 
aforesaid shall be without impeachment of waste. 

[Clause cutting down estates of tenants in tail male or in 
tail horn in testator's life to estates for life, Form No. 38]. 

I declare that the estate for life hereby limited to 
every female shall be without power of anticipation during 
any coverture (a). 



(a) The Married Women's Property Act, 1882, renders it un- 
necessary to limit the estates of women to a trustee or otherwise for 
their separate use : see ss. 1 and 2. 
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[Name and arms clause, adapt Form No, 8.] Wills. 

I empower every person hereby made tenant for life of y^r 
the devised premises, except my said wife [Power to XXII. 

tenants for life except testator's wife to jointure wives and 

limit rent-charges to husbands, adapt Form No. 12]. limit rent- 

I empower every person hereby made tenant for life charges to 

Ai-i-T . •/.PTk 7 Wives and 

of the devised premises, except my wife [Power to charge husbands. 
portions, adapt Form No, 13]. And charge 

I declare that in case my residuary real and personal ^^ *°"** 

Power to 

estate hereinafter devised and bequeathed shall be insuf- raise money 
ficient to pay my funeral and testamentary expenses and fe'^ades***'*^ 
debts, and the legacies and annuities hereinafter or by 
any codicil hereto bequeathed, the trustees or trustee, 
notwithstanding any of the uses and trusts hei:einbefore 
limited, or to be limited under any of the powers herein 
contained, and in priority thereto, but subject to any 
lease made under any statutory power in such behalf, may 
raise by mortgage of the devised premises, or any of 
them, except the house and grounds of B., and upon such 
terms as the trustees or trustee shall think fit, any money 
which they or he shall deem requisite to make up the 
amount by which my residuary real and personal estate 
shall be insuflScient to pay my funeral and testamentary 
expenses, debts, legacies, and annuities, but so that 
annuities shall be paid as they become due out of rents 
and profits, and not by raising a capital sum to provide 
for the same. And upon any such mortgage may appoint 
the hereditaments so to be mortgaged to the mortgagee 
or mortgagees, or any other person or persons, either in 
fee or for any term of years, with or without impeachment 
of waste, by way of mortgage for securing payment of the 
money raised and interest thereon, and with such powers 
as may be thought expedient, and for such purposes as 
aforesaid may execute and do all such assurances and 
things as the trustees or trustee shall think fit. And no 
mortgagee shall be concerned to inquire whether any 
money is wanted for the purposes of my will or whether 
more than is wanted is raised. 

[Add declaration as to accumulations during minorities, clauses 

applicable to 



240 



PRECEDENTS. 



WiLia. 



No. 
XXII. 



Enlarged 
power of 
investment. 



Devise of 
copyholds and 
leaseholds 
upon tmsts 
corresponding 
to uses of 
freeholds. 

Bequest of 
chattels as 
heirlooms. 



Bequests of 

personal 

estate. 



Power to apply 
income of 
residue for 
maintenance, 
&c. 



Form No, 19 ; that leases may he made withovi notice, 
and other clauses applicable to S. L. A., as required : see 
Forms Nos. 22-31, 33.] 

And I declare that capital money arising under the 
Settled Land Act, 1882, and applicable for the purposes of 
my will, and surplus rents and profits arising under the 
42nd section of the Conveyancing and Law of Property 
Act, 1881, may be laid out in any of the investments in 
which my residuary personal estate is hereinafter autho- 
rized to be laid out, with power to vary such investments. 

[^Devise <md hequest of copyholds and leaseholds upon 
trusts corresponding to uses of freeholds, Forms Nos. 39 
cmd 40; and trusts for renewal of leases, Form No. 16, 
if required.^ 

I bequeath to the trustees hereinbefore named, their 
executors and administrators, all the furniture, plate, 
plated goods, linen, china, glass, books, pictures, prints, 
statues, sculptures, articles of vertu, and other articles of 
household ornament or use, except consumable stores, 
which shall at my decease be in or about my said 
mansion-house of B., Upon trust to allow the same to 
be used and enjoyed by my wife so long as she shall be 
entitled to the use of my said mansion-house under the 
devise hereinbefore contained. And subject to such trust 
To allow all the same articles to be used and enjoyed, so 
far as the law permits, by the person or persons who 
\c(mtinue trusts of heirlooms Form No. 41.] 

[Specific and pecwniary bequests of personal estate ; 
residuary hequest of personal estate upon trusts for con- 
version and payment of funeral and testamentary expenses, 
debts, and legacies, and investment of residue.^ 

I direct the trustees or trustee to pay or apply out of 
the income of the investments for the time being repre- 
senting my residuary personal estate, such sums as they 
or he shall think fit for or towards the maintenance or 
education of any person entitled in immediate expectancy 
to my residuary personal estate under the trust herein- 
after declared during his or her minority, and to pay such 
sum or sums as the trustees or trustee shall think fit, not 
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exceeding in each catse the annual smn of £ for or Wilm: 

towards the maintenance or education of any child of mine jr 
other than any child of mine so entitled in immediate XXII.- 

expectancy during his or her minority, and without regard 

to any other provision for him or her, And I declare that 
the trustees or trustee may either themselves, or himself, 
pay or apply the sums hereby authorized to be paid 
or applied for the maintenance or education of any 
minor, or may pay the same to the guardian or guardians 
of such minor for the purpose aforesaid, without seeing to 
the application thereof, And subject to the trusts herein- 
before declared, I direct that the trustees or trustee shall' 
stand possessed of my residuary personal estate, and the 
investments for the time being representing the same, 
and all accumulations (if any), and the income thereof, 
or so much thereof respectively as shall not have been 
paid or applied under any of the trusts or powers hereby 
declared. In trust for the first person other than my said Residae for 

. /» 11 1*1-1 ^ J. xT- • • J. j» first tenant for 

Wife, who becomes entitled to the possession or receipt of nf^ or in tail 
the rents and profits of the said premises hereinbefore ™*^? ^^^ 

■■■ ... . attains 

devised for an estate for life or in tail male, and attains twenty-one. 
the age of twenty-one years. 

[^Power to employ agents^ Form No, 20a. ; and to solicitor 
trustee to charge^ Form No. 20b., if reqmredJ] 

I declare that my wife, so long as she continues my Power to 
widow, and after her death or marriage, which shall first tr^tees.*^^^ 
happen, the person for the time being entitled to the 
possession oi> the receipt of the rents and profits of the 
premises hereinbefore devised in settlement if of full age, 
may appoint a new trustee or new trustees of my will. 

In witness, &c. (a) 

[AttestcUion elaussy Form No, 42.] 



Will devising two estates to different uses in strict No. 
settlement with shifting clause. Powers applic- XXIIL 

(a) The date is at the commencement of the will, and should not 
be repeated in the testimonium. 

B 
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WiLIA. 

XXIIL 



able to S. L. A. and s. 42 of C. A. 1881, and other 
powers and provisions. 



Deyiseof 
M. estate. 



To second and 



I of &c. [eommeneement of mllf Form No. 34 ; 

Appointment of executors and trustees for the purposes of 
will and of 8. L. A. and s. 42 of Conv. A. 1881, Form 
No. 36.] 

I DEVISE all the manors or reputed manors of &c., in 
the county of , and also my freehold messuage 

called in the same county, and all other the lands 

and hereditaments purchased by me from &c., and all 
other the freehold lands and hereditaments situated in 
the parishes of in the said county of or in 

some or one of them, which at my death I shall be bene- 
ficially entitled to for an estate of inheritance, or have 
any general power to dispose of beneficially by will for 
an estate of inheritance (all which hereditaments are here- 
inafter referred to as " The M. estate ") 

To the use of my second son J, T. for his life, without 
and theirTssue. inipeachment of waste, with remainder To the use of my 
, grandsons, being the first and other sons of the said J. T. 
successively according to seniority in tail male, with re- 
mainder To the use of all my sons hereafter to be born, 
successively according to seniority for their respective 
lives without impeachment of waste, with remainder im- 
mediately after the estate for life of each such son of mine. 
To the use of my grandsons, being the first and other 
sons of the same son of mine, successively according to 
seniority in tail male, with remainder To the use of my 
eldest son W. T. for his life, without impeachment of waste, 
with remainder To the use of my grandsons, being the 
first and other sons of the said W. T. according to seniority 
in tail male, with remainder To the uses upon the trusts, 
and subject to the powers and provisions hereinafter 
declared in remainder after the deaths of all my sons 
bom or to be bom, and the failure or determination of the 
estates limited to their issue male concerning the here- 
ditaments forming the A. estate hereinafter devised in 
settlement, 
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Provided and except always, and I hereby direct that Wills. 
the powers to appoint jointure rent-charges and to charge ^ 
sums for portions for younger children hereinafter limited XXIII. 

with respect to the A. estate shall not apply to nor enable 

any jointure rent-charge or sum for portions for younger 
children to be charged on the ML estate, 

Provided also, and I hereby declare that in case the Shifting clause. 
said J. T. or any of his issue male or any other younger 
son of mine, or any issue male of any such younger son 
shall, or if of full age would, under the limitations herein- 
after contained of the A. estate, become entitled to the 
actual possession or the actual receipt of the rents and 
profits of the same estate, then and so oiten as the same 
shall happen any estate in the M. estate hereinbefore 
limited to a younger son of mine, or to the issue male of 
a younger son of mine who or any of whose issue male 
shall so become entitled to the A. estate as aforesaid, shall 
absolutely cease as if the younger son who or whose issue 
male shall so become entitled had then died without ever 
having had any issue male. And from and after such 
cesser of the estate of the son and the estates of the issue 
male (if any) of the son who or whose issue male shall so 
become entitled as aforesaid, I devise the said M. estate 
To the uses upon the trusts and subject to the powers and 
provisions to, upon, and subject to which the same estate 
would have stood limited and settled in case the son who 
or any of whose issue male shall so become entitled to the 
A. estate as aforesaid had actually died at the time when 
he or any of his issue male shall so become entitled as 
aforesaid without ever having had any issue male. 

I devise all the copyhold and customary lands and Devise of 
hereditaments situated in the aforesaid parishes of &c., ^Se^?^n<Ung^ 
or any of them which I shall at my death be beneficially trusts, 
entitled to or have any general power to dispose of bene- 
ficially by will, Unto and To the use of the trustees here- 
inbefore named and their heirs according to the custom 
of any manor of which the same may be parcel, and at 
and under the rents, fines, heriots, suits, and services 

R 2 
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Wills. 
No. 

XXIIL 



Devise of 
leaseholds upon 
correspooding 
trusts. 



Deyise of the 
A, estate. 



To eldest and 
other sons and 
their issue 
succerssiyely. 



therefor respectively due and of right accustomed Upon 
trusts and subject to powers and provisions as nearly 
corresponding with the uses, trusts, powers, and provisions 
hereinbefore limited concerning the M. estate as the dif- 
ferent tenure of the premises will permit. 

I DEVISE and bequeath all the leasehold lands and 
hereditaments, whether holden for lives or for terms of 
years, absolute or determinable with life situated in the 
aforesaid parishes of &c., or any of them which I shall at 
my death be beneficially eijtitled to, or have any general 
power to dispose of beneficially by will unto the trustees 
hereinbefore named for all my estate, term, or interest 
therein at my death, Upon trust out of the rents and 
profite thereof to pay the rents payable in respect of the 
premises, and to observe and perform the covenants and 
conditions which on the part of the lessees ought to be 
observed and performed. And subject thereto Upon such 
trusts [cwUinue trusts of leaseholds to correspond with uses 
of freeholdsy Form No. 40 ; trusts for renewals, Form 
No. 16]. 

I DEVISE all the manors or reputed manors of 
in the county of , and the advowsons of &c. in the 

same county, and the mansion-house of A. Park, with the 
park, garden, and lands occupied therewith, and all the 
messuages, farms, tithes, rent-charges in lieu of tithes, 
and hereditaments situated in the several parishes of 
in the said county of , and all other 

the manors, advowsons, messuages, lands, and heredita- 
ments which as adjunct to the said A. estate I shall at 
my death be beneficially entitled to for an estate of in- 
heritance or have any general power to dispose of bene- 
ficially by will for an estate of inheritance (all which 
hereditaments lastly hereinbefore devised are in this my 
will referred to a« " The A. Estate "), 

To the use of my eldest son, the said W. T., for his 
life without impeachment of waste, And after his death 
To the use of my grandsons being the first or other 
sons of the said W. T. successively according to seniority 
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in tail male, with remainder To the use of my second Wills. 
son the said J. T. for his life without impeachment of jr 
waste^ with remainder To the use of my grandsons being XX III. 

the first and other sons of the said J. T. successively 

according to seniority in tail male, with remainder To 
the use of all my sons hereafter to be bom successively 
according to seniority for their respective lives without 
impeachment of waste, with remainder immediately after 
the estate for life of qach such son of mine To the use 
of my grandsons being the first and other sons of the 
same son of mine successively according to seniority in 
taU male, with remainder To the use that all the grand- 
sons of mine to whom estates in tail male in the A. 
estate are respectively hereinbefore limited may succes- 
sively have and take estates in tail general in the 
same premises in the same order in which such grand- 
sons respectively take estates in tail male in the same 
premises, with remainder To the use of the first and other 
daughters of the said W. T. successively according to 
seniority in tail male, with remainder To the use of the 
first and other daughters of the said J. T. successively 
according to seniority in tail male, with remainder To the 
use of the first and other daughters successively according 
to seniority of each of my sons hereafter to be bom in 
tail male, and so that the first and other daughters of an 
elder of such sons shall always take before the first and 
other daughters of a younger of such sons, with remainder 
To the use that all my granddaughters to whom estates 
in tail male in the A. estate are hereinbefore limited may 
successively have and take estates in tail general in the 
same premises and in the same order in which such grand- 
daughters take estates in tail male in the same premises, 
with remainder To the use of my eldest daughter C. W., Eldest and 
the wife of , during her life without impeach- daughters and 

ment of waste and without power of anticipation (a), with ^****' *""•• 



.(a) It is not necessary now to make the limitation to a trustee; the 
married woman takes as a feme sole (Married Woman's Property Act, 
1882, ss. 1, 2). 



246 



PRECEDENTS. 



Wills. 

XXIII. 



Ultimate 
limitation. 



remainder To the use of her first and other sons suc- 
cessively according to seniority in tail male, [^Similar 
remainders to the testator^ s second and other living daughters 
and their issue male\ with remainder To the use of all 
my other daughters hereafter to be bom successively 
according to seniority for their respective lives without 
impeachment of waste and without power of anticipation, 
with remainder immediately after the estate for. life of 
each such daughter of mine To the use of my grandsons 
being the first and other sons of the same daughter of 
mine successively according to seniority in tail male, with 
remainder To the use that all my grandsons, being sons of 
daughters to whom estates in tail male in the A. estate 
are hereinbefore limited, may successively have and take 
estates in tail general in the same premises in the same 
order in which such grandsons respectively take estates 
in tail male in the same premises, with remainder To the 
use of the person or persons who at the time of the failure 
or determination of all the estates hereinbefore limited 
shall answer the description of the heir or heirs of my body, 
and to the heirs of his, her, or their body or respective 
bodies, and so that he, she, or they may take for the like 
estate, and if more than one in the like shares in which 
they would have taken by descent under a limitation to 
the heirs of my body, with remainder To the use of my 
own right heirs. 

[Add and adapt clause cutting down estates of tenants in 
tail male of the M. and the A. estates horn in testaior^s life- 
time to estates for life. Form No. 38 ; powers for tenants for 
life of the two estates respectively to jointure and limit rent- 
charges to husbands, amd to charge portions, Forms Nos. 12 
and 13. 

Destination of accumulations during minorities, Form 
No, 19 ; hu/t after the words " issue inheritable under the 
limitations hereinbefore contained," add " or if the estate 
of the infant should during the minority determine under 
the shifting clause hereinbefore contained," 

Power for trustees to present to livings dmring minorities. 
Form No. 20. 
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F(yr any additional powers to those of the 8, L. A. Wills. 
and other clauses applieoMe to that Acty as reqmred^ see ^ 
Forms, Nos, 22-^3. XXIII 

Power for trustees to mortgage, in aid of residuary real 

and personal estate, the M, Estate for payment offumsral 
and testamentary expenses and legacies bequeathed hy will 
or codicil, and debts not being mortgage debts secured on the 
A. estate, see and adapt power in last precedent, p. 239. 

Bequest of legacies, a/nd devise a/nd bequest of residuary 
real amd personal estate upon trust for sale and conversion 
and payment of fu/neral and testamentary expenses and debts, Besidue. 
including m/ortgage debts secv/red on hereditaments herein- 
before specifically devised and bequeathed, or any part thereof 
respectively, a/nd legacies bequeathed by wiU or codicU.] 

And I direct that the trustees or trustee shall stand 
possessed of the net residue of such money [from sale a/nd 
conversion] Upon the like trusts and subject to the like 
powers and provisions as if it were capital money arising 
under the Settled Land Act, 1882, from the A. estate. 

[Power to appoint agents, Form No, 20a.; to solicitor 
trustee to charge. Form No. 20b., if required ; and to tenants 
ftyr life of A. estate to appoint new trustees, Form No. 21.] 

In witness &c. 
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New 
Trustees. 



No. 
XXIV. 



New trustee 

FOR purposes 

OP settle- 
ment OF REAL 

estate and 
for purposes 
OF S. L. A. 

Parties. 



Recitals. 
That deed is 
supplemental 
to settlement 



And to a deed 
appointing a 
new trustee. 



Order appoint- 
ing trustees 
for the pur- 
poses of the 
S. L. A. 



SECT. 7. 
NEW TRUSTEES. 

Appointment op a new trustee of a settlement of real 
estate for the purposes op the settlement by 
tenant for life, and for the purposes of S. L. A, by 
surviving trustees. 

This Indenture made &c. 1884 between B. B. of &c, 
{donee of power] of the first part, B. C. of &c. and H. D, 
of &c. [old trustees] of the second part, C. H. of &c. \new 
trustee] of the third part, and the said B. C, H. D., and 
C. H, of the fourth part. 

Whereas these presents are supplemental to an inden- 
ture of settlement hereinafter called the principal indent 
ture dated &c. 1862, and made between B. B. since 
deceased of the first part, the said B. B. party hereto, 
then commonly called V. M. of the second part, and the 
said E. C, H. D., and H. H. of the third part, being the 
settlement of the M. estate of the said B. B. deceased^ 
and are also supplemental to another indenture dated &c. 
1881, and made between the said B. B. party hereto, 
therein and hereinafter called the said B. B. without 
addition of 'the first part, the said B. C, H. D. and H. H. 
of the second part, H. S. of the third part, and the said 
B. C, H. D., and H. S. of the fourth part, whereby the 
said H. S. was duly appointed to be a trustee of the prin- 
cipal indenture in the place of the said H. H. who retired 
from the trusteeship, and jointly with the said E. G. and 
H. D. 

And whereas by an order of the Chancery Division of 
the High Court of Justice made by the V. C. Bacon 
on &c. 1883, In the matter of the M. estate settled 
by the settlement made by the principal indenture, and 
in the matter of the Settled Land Act, 1882, the said 
E. C, H. D., and H. S. were appointed trustees under the 
said settlement for the purposes of the said Act. 
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And whereas the sums of £ cash and £ tr^^kbb 

India Stock are now standing in the names of the said 

E. C, H. D., and H. H. as trustees of the principal No. 
indenture, and represent money arising from sales of land ^_^' 
and hereditaments thereby settled, made either under Cash and stock 
the power of sale and exclmge contained in the principal p^^Ss*!?^ 
indenture or under the powers of the Settled Land Act, aaies. 
1882, and the said sums are the only trust funds held by 
them as such trustees. 

And whereas the said H. S. died on &c. 1883, leaving Death of one 
the said E. C. and H. D. his co-trustees him surviving. "*' ^' 

And whereas the said E. E. is desirous of appointing Desire to 
the said G. H. to be a trustee of the principal indenture Jj^tw of ^ 
for the purposes of the powers and trusts thereof in the settlement, 
place of the said H. S., and jointly with the said E. C. 
and H. D., and the said E. C. and H. D. as such surviving And for pur- 
trustees as aforesaid are desirous of appointing the said s! l! a. 
G. H. to be a trustee of the principal indenture for the 
purposes of the Settled Land Act, 1882, in the place of 
the said H. S., and jointly with themselves the said E. C. 
and H. D. 

And whereas it is intended that the said sums of Trwisferof 
£ cash, and £ India Stock shall be trans- 

ferred into the joint names of the said E. 0., H. D., and 
C. H. for the purpose of being held by them upon the 
trusts affecting the same under the principal inden- 
ture. 

Now THIS InDENTUBE WITNESSETH that for effectuating First testatum. 

the said desire in this behalf and in exercise of the power of^ti^t^ for 

for this purpose by the principal indenture given to the *^® purposes of 

said E. B. and of every or any other power enabling him 

in this behalf, the said E. B. doth by this deed sealed 

and delivered by him in the presence of and attested by 

the two persons whose names are intended to be endorsed 

hereon as witnesses to the execution hereof by the said 

E. B., appoint the said C. H. to be a trustee of the prin* 

cipal indenture in the place of the said H. S. for the 

purposes of the principal indenture and jointly with the 

said E. C. and H. D. 
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And this Indenture also witnesseth that for 
efiSectuating the said desire in this behalf, and in exer- 
cise of the statutory power (a) vested in them as such 
surviving trustees as aforesaid and of all other powers 
enabling them the said E. G. and H. D., with the assent 
of the said E. B., do hereby appoint the said C. H. to be 
a trustee of the principal indenture for the purposes of 
the Settled Land Act, 1882, in the place of the said 
H. S. and jointly with the said E. G. and H. D. 

And this Indentube also witnesseth that the said 
E. B., and also the said E. G. and H. D., do and each of 
them doth hereby declare that all the lands and heredita- 
ments and all chattels, and also the right to recover and 
receive all debts and other things in action subject to 
the trusts of the principal indenture, shall forthwith vest 
in the said E. G., H. D., and G. H. for all the term, 
estate, and interest now vested in the said E. G. and 
H. D. and as trustees of the principal indenture, and as 
joint tenants for the purposes and upon the trusts thereofl 

In witness &c. 

I 

The power of sale in the settlement in this case did not extend to 
the mansion-house and park, consequently for the purpose of selling 
to a railway compcmy part of the park trustees were appointed under 
s. 38 for the purposes of the Act ; see note to s. 2 (8), p. 14. The pre- 
cedent can be made applicable to all cases where trustees have been 
appointed under s. 38. 
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Recitals. 
That deed is 
supplemental 
to settlemeut. 



Appointment of new trustees of a Settlement of Eeal 
ESTATE and declaration vesting a term, the ori- 
ginal number not being filled up. 

This Indenture made &c. between J. V. of &c. and 
S. V. his wife [donees of the power] of the one part, and 
X. of &c. and Y. of &c. [two new trustees] of the other 
part: 

Whereas these presents are supplemental to an inden- 

t 

(a) C. A. 1881, B. 31. 
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ture dated &c. 1870, hereinafter called the principal New 

indenture and made between the said J. V. of the first 

part, the said S. V., then S. J., of the second part, H. D., No. 
William A., and the Honourable C. K. of the third part, XXIVa, 
being a settlement made in contemplation of the marriage 
then intended and afterwards solemnized between the said 
J. V. and S. V., whereby the manor, lands and heredita- 
ments situated &c., in the county of &c., were limited after 
the solemnizationof the said marriage To the use of the said 
J. V. for his life, with remainder to uses for securing to the 
said S. V. a jointure rent-charge of £800 a year, and sub- 
ject thereto to the use of the said H. D., WilUam A., and 
C. K., for the term of 100 years, to be computed from the 
decease of the said J. V., upon trusts for securing the 
said rent-charge, and subject to the said term and the trusts 
thereof To the uses thereinafter limited in strict settle- 
ment: 

And whereas the said H. D. died on &c., the said i>eathofall 
William A. died [recite deaths of all the trustees] : 

And whereas the said J. V. and S. V. are desirous of i^s";« *<> 

appoint new 

appointing the said X. and Y. to be trustees of the trustees. 
principal indenture in the places of the said H. D., 
William A., and C. K., deceased : 

Now THIS Indenture witnesseth that the said J. V. Testatum, 
and S. V. in exercise of the power for this purpose given of new 
to them by the principal indenture and of every other ^^^tees. 
power enabling them, Do by this deed [state any special 
formalities] appoint the said X. and Y. to be trustees of 
the principal indenture in the places of the said H. D., 
William A., and C. K., deceased, for all the purposes for 
which the said H. D., William A., and C* K. were by the 
same indenture appointed trustees. 

And the said J. V. and S. V. hereby declare that all i>ec\aration 

•' . . . vesting trust 

the hereditaments comprised in the principal indenture property, 
and thereby limited to the use of the said H. D., William 
A., and C. K., for the said term of 100 years, and all 
other lands and hereditaments, if any, which by any means 
whatsoever have become and are now comprised in the 
same term, and the estate and interest therein of the said 
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H, D., William A., and C. K., except the legal estate or 
interest in any copyhold or customary lands and heredita- 
ments, shall forthwith vest in the said X. and Y. as joint 
tenants for the residue of the said term of 100 years, 
and for all other (if any) the estate or interest of the said 
H. D., William A^ and C. K. in the said premises respec- 
tively, except as aforesaid, Upon the trusts affecting the 
same under the principal indenture. 
In witness &c. 

For precedents on the appointment, retirement, and discharge of 
trustees reference may be made to the precedents in the work pub- 
lished by the authors on the Conveyancing Acts, which may readily 
be adapted to settlements or wills of real estate, see in particular 
Precedents XXXVII. p. 320; XLI. p. 329; XLII. p. 330, of the 
3rd edition. 
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SECT. 8. 



DISENTAILING DEEDS. Disentailing 

Deed. 

Disentailing assueancb by tenant in tail in possession — 
of land and money and securities subject to be laid vvri 
out in land (without recitals). 



XXV. 



This Indentube made &c. between T. B. of &c., Parties. 
[tenant in tatljy the eldest son of A. B. deceased, of the 
one part, and X. T. of &c. of the other part, 

WITNESSETH that the said T. B. hereby conveys and First testatum, 
disposes of unto the said X. T. All and singular the ^^'^^^J*'^"- 
manors or lordships, and reputed manors or lordships, 
advowsons, rectories, messuages, lands, rents, tithes, 
rent-charges in lieu of tithes, and other hereditaments 
whatsoever and wheresoever and parts or shares thereof 
respectively (other than hereditaments of copyhold tenure 
held at the will of the lord, but including heredita- 
ments of customary freehold tenure) (a), to which the 
said T. B. is entitled for any estate in tail male or in 
' tail in possession. 

To HOLD unto the said X. Y. in fee simple, discharged Habeudam. 
from all estates in tail male or in tail of the said T. B., 
and all limitations to take effect after the determination, 
or in defeasance of such estates in tail male or in tail or 
any of them. To the use of the said T. B. in fee simple. 

And THIS Indenture also witnesseth that the said Second 
T. B. hereby assigns and disposes of unto the said X. Y. Assignment of 
all moneys, stocks, funds, and securities which, or the pro- money and 



secarities. 



(a) As to customary freeholds, see Beg. v. Ingleton^ 4 Jurist, 700, BaV of estate 
which decides that customary freeholds passing by deed and admittance ***^ ^"^ 
are not within the provisions of 3 & 4 Will. 4, c. 74 as to copyholds. It fr^h ™ds^ 
seems to follow that an estate tail in land of this tenure must be barred 
in the same way as an estate tail in ordinary freeholds, at least where 
the estate tail is equitable, and where the estate tail is legal no forfeiture 
will be caused by including them in a diisentail by deed. 
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No. 
XXV. 



Habendum 



Disentail of 
copyholds. 



the said T. B. for any estate in tail male or in tail in 
possession. 

To HOLD unto the said X. Y. absolutely, discharged 
frotn all estates in tail male or in tail of the said T. B., 
and all limitations to take eflfect after the determination 
or in defeasance of such estates in tail male or in tail or 
any of thein, And also discharged from all liability to 
investment in the purchase of lands or hereditaments, In 
TEUST for the said T. B. absolutely as personal estate. 

In witness &c. 

This deed must be enrolled as a disentailing assurance within six 
calendar months after its execution, under 3 & 4 Will. 4, c. 74, s. 41. 

Where an equitable estate tail in copyholds is to be barred the deed 
may be in the same form as the precedent in the text, but describing 
the property as — ^ 

All the copyhold or customary lands and hereditaments 
parcel of the manor of &c., in the county of &c., which 
are now vested in any person other than the said T. B. 
as tenant on the rolls of the said manor, but in trust for 
the said T. B., for any estate in tail male or in tail in 
possession. 

The deed barring the equitable estate must be entered on the manor 
rolls within six calendar months: (Gihhons v. Snape, 32 Beav. 130; 
1 D. J. & S. 621). 
Where the tenant in taU of copyholds is tenant on the rolls the estate 
Bar of eqnit- can only be barred by surrender. An equitable estate tail may be barred 
i*n *^^^ holdf '^ either by deed or surrender (3 & 4 WiU. 4, c. 74, ss. 50, 53). This sur- 
render is made " to the use of [the tenant in tail] his heirs and assigns," 
and is entered on the rolls, but no admittance is required thereon. 



No. 
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Parties. 



Disentailing Assurance of Land, and Money and stock 
subject to be laid out in land to be settled. 

This Indenture made the day of 18 , 

between A. F. B. of &c. [tenant for life], of the first part, 
E. Gr. B., eldest son of the said A. F. B. [tenant in 
tail], of the second part, and T. L. of &c., of the third 
part : 
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Whereas by an indenture of settlement dated &c., and Dwentailikg 

made between &c., the manor, park, and mansion of P. ' 

in the county of D., the advowson of T., and the impro- No. 
priate rectory of M. in the same county, and the other XXVI. 
lands and hereditaments in the same county in the inden- Recitals, 
ture now in recital mentioned, were by the said W. B. Settlement. 
and A. F. B. appointed and conveyed, and also by the 
said Mary B. (for the purpose of surrendering a jointure 
rent-charge charged thereon in her favour) released sub- 
ject to the several incumbrances mentioned in the 
schedule to the indenture now in recital to affect the 
premises or parts thereof, but freed from the said jointure 
rent-charge and from all powers vested in the said W. B. 
under an indenture of settlement therein recited. To the 
use of the said C. G. for the term of one thousand years 
without impeachment of waste, upon trusts which have 
since been satisfied, and subject thereto and to rent-charges 
limited to the said A. F. B. during the joint lives of him- 
seK and the said W. B., and to a term for securing the 
same. To the use of the said D. F. for the term of one 
hundred years if the said W. B. should so long live, 
without impeachment of waste, upon certain trusts there- 
inafter declared and since satisfied, with remainder To 
the use of the said W. B. during his life, with remainder 
(subject to a jointure rent-charge to the said Mary B. for 
her life if she should survive the said W. B., which has 
now ceased by her death, and to a term for securing the 
same) To the use of the said A. F. B. during his life 
without impeachment of waste, with remainder To the 
use of the first and other sons of the said A. F. B. succes- 
sively in tail male, with remainders over : And the said 
indenture contained powers for the said A. F. B. to 
charge a jointure and also portions for his younger children 
which have been partially exercised, and powers to create 
other charges on the said hereditaments thereby assured, 
including a power to raise money by mortgage to be 
applied in the purchase of lands and hereditaments to be 
conveyed to the uses declared by the said indenture 
concerning the hereditaments thereby conveyed: And 
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a power of sale and exchange was thereby given to the 
said D. F. and W. D. : And the said indenture contained a 
direction that the money arising by any sale or exchange 
should be laid out in the purchase of other hereditaments 
to be conveyed and settled to the uses declared by the 
indenture now in recital concerning the lands and here- 
ditaments thereby conveyed and settled : 

And whereas in the said month of &c., and after the 
execution of the aforesaid settlement, the said A. F. B. 
married Jane S. and there has been issue of the said 
marriage an eldest son, the said B. G. B., who attained 
his age of twenty-one years on &c., and two other 
children : 

And whereas the said W. B. died on &c., and the said 
Mary B., his wife, died on &c. : 

And whereas the Corporation of M. under an Act of 
Parliament enabling them, and incorporating the Lands 
Clauses Consolidation Act, required and took for the pur- 
poses of their said Act certain lands and hereditaments, 
part of the hereditaments comprised in the, said settle- 
ment, and the purchase-money for the same, amounting 
to £ , was paid into Court under the Lands Clauses 

Consolidation Act, and invested in Consolidated £3 per 
cent. Annuities, part of which has since been sold and the 
proceeds have been invested in the purchase of lands and 
hereditaments, which have been duly conveyed to the 
uses of the said recited settlement, and there is now 
standing to the account of the Chancery Paymaster to 
the credit of Ex parte &c., a balance of £ Consoli- 

dated £3 per cent. Annuities : 

And whereas divers sales have been made under the 
power of sale contained in the said recited settlement, 
and with the money arising thereby, and with money 
raised for the purpose under the power contained in the 
said settlement, other lands and hereditaments have been 
purchased and conveyed to the uses of the said settle- 
ment, and there now remains in the hands of the said 
J). F. and W. D., as trustees of the power of sale and 
exchange contained in the said settlement, the sum of 
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£ liable to be invested in the purchase of land to Disentailino 

be settled to the uses of the said settlement : ^^^°' 

And whereas the said A. F. B. and E. G. B. are de- No. 
sirous of executing such disentailing assurance as herein- XXVI. 
after contained. 

Now THIS Indenture witnesseth that in considera- First testatum. 
tion of the premises the said E. G. B. (with the consent freehofch!*^* ^ 
of the said A. F. B. as protector of the settlement testified 
by his executing these presents) hereby conveys and 
disposes of, and the said A. F. B. also conveys, releases, 
and confirms unto the said T. L. 

All the manors, reputed manors, advowsons, rectories. Parcels, 
messuages, lands, tithes, rent-charges in lieu of tithes, 
and other hereditaments comprised in and expressed to 
be assured by the hereinbefore recited settlement (a), or 
which by purchase, exchange, allotment, or by any other 
means have become and are now subject to the subsisting 
limitations of the same settlement : 

To HOLD unto the said T. L. in fee simple Subject Habendum, 
(exclusively and in exoneration of the moneys, stocks, 
funds, and securities hereinafter mentioned and as- 
signed (6) ) to the said jointure rent-charge charged on 
the said premises in favour of the said Jane B., wife of 
the said A. F. B., and to the sum raisable for portions for 
her younger children by the said A. F. B., and to the 
terms of years and other securities for raising the said 
jointure and portions, and also Subject to such of the 
incumbrances mentioned in the schedule to the said 
recited settlement as now remain undischarged, and to 
the incumbrances created under the powers of the said 
settlement and now subsisting. But freed from the life 
estate of the said A. F. B. under the said settlement, and 



(a) A disentailing deed need not contain any description of the 
property, in fact it is better omitted, as the cost of enrolment is 
increased, and also useful information is given facilitating loans to 
the son on his reversion without the consent of the father. 

(h) The estates being large and personal funds small, this exonera- 
tion enables the Court and the trustees to part with these funds safely 
and properly notwithstanding the charge of jointure and portions. 

S 
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all power of charging and other powers annexed to or 
exercisable during the continuance of such life estate, 
and also freed from the estate in tail male of the said 
E. G. B. under the said settlement, and all other estates 
in tail male or in tail (if any) of the said E. G. B. or the 
said A. F. B., and all estates, rights, interests, and powers 
to take eflfect after the determination or in defeazance of 
such estates in tail male or in tail or any of them : 

To SUCH USES, upon such trusts, and in such manner 
generally as the said A. F. B. and E. G. B. shall from 
time to time or at any time by any deed or deeds revocable 
or irrevocable jointly appoint, and in default of and 
until and subject to any such appointment To the uses, 
upon the trusts, and subject to the powers and provisions 
which immediately before the execution of these presents 
were subsisting with reference to the said premises hereby 
conveyed. 

And this Indentuee also witnesseth that in con- 
sideration of the premises the said E. G. B. (with the 
consent of the said A. F. B. as protector of the settle- 
ment testified as aforesaid) hereby assigns and disposes 
of, and the said A. F. B. also assigns, releases, and con- 
firms unto the said T. L. 

All that the said sum of £ sterling now in the 

hands of the said D. F. and W. D. as trustees of the 
power of sale and exchange contained in the said settle- 
ment. And also 8^11 that the said sum of £ Consoli- 
dated £3 per cent. Annuities now standing to the account 
of the Chancery Paymaster to the credit of Ex parte &c. 
and all other, if any, the moneys, stocks, funds, and 
securities which, or the produce of which, are or is liable 
to be laid out in the purchase of lands and hereditaments 
to be conveyed and settled to the subsisting limitations 
of the said settlement : 

To have and receive the same unto the said T. L. dis- 
charged so far as may be from the jointure rent-charge of 
the said Jane B. and the portions for her younger children 
by the said A. F. B., and from the other incumbrances 
before mentioned, and so that the same may be charged 
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exclusively on the hereditaments and premises hereinbe- Dbentailino 
fore conveyed, in exoneration of the moneys and premises _^' 
hereinbefore assigned and freed from the life estate of No. 
the said A. F. B. under the said settlement, and all XXVI. 
powers of charging and other powers annexed to or exer- 
ciseable during the continuance of such life estate, and 
also freed from the said estate in tail male of the said 
R. G. B. under the said settlement, and from all other 
estates in tail male or in tail (if any) of the said R. G. B. 
or the said A. F. B., and all estates, rights, interests, 
and powers to take effect aft^r the determination or in 
defeazance of such estates in tail male, or in tail, or any 
of them, and also freed from all liability to be invested 
in the purchase of lands or hereditaments, and so freed 
In trust for the said R. G. B. absolutely. Trust. 

In witness &c. 

As to enrolment of this deed see first note to last precedent, p. 254. 
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Fee-farm grant for building purposes by tenant for 
life under a will reserving a rent-charge. 

This Indenture made &c. 18 , between B. H. of &c. 
[tenant for life] of the first part, X. of &c. [trustee of the 
rent-charge] of the second part, and Y. of &c. (herein- 
after called the grantee) of the third part. 

WITNESSETH that in exercise of the power for this 
purpose conferred by the Settled Land Act, 1882 (a), 
and under an order of the Chancery Division of the High 
Court of Justice dated &c. made by the Honourable Mr. 
Justice , In the matter of the A. estate situated, 

&c., settled by a settlement made by the will of S. A. 
deceased, And in the matter of the said Act, and of 
every other power enabling him in this behalf and in 
consideration of the yearly rent-charge hereinafter limited 
and the grantee's covenants hereinafter contained, the 
said E. H. as tenant for life under the said will and as 
beneficial owner hereby conveys unto the grantee 

All that &c. Except and reserving out of the convey- 
ance hereby made, all mines and minerals in the land 
hereby granted other than stone for the purpose of build- 
ing on the same land. Also the free passage of water, soil, 
and other matters from all other lands and buildings 
part of the estate of the said testator S. A. deceased, 
through any drain which may be constructed by the 
grantee, his heirs or assigns, in or under the land hereby 
granted, Also liberty for the person or persons deriving 
title under the said will with or without workmen at all 
times hereafter whenever necessary to enter the land 
hereby granted in order to amend, repair, and cleanse 
the said drains in case of any neglect on the part of the 



(a) Sect. 10, 
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grantee^ his heirs or assigns^ so to do^ Also liberty for Fee-farh 
the person or persons aforesaid with or without workmen ^^' 
from time to time and at all times hereafter whenever No. 
necessary to enter such parts of the land hereby granted XXVII. 
as for the time being may not be built on in order to 
make any other drain or drains from the other lands or 
buildings part of the estate of the said testator through 
the land hereby granted to communicate with any drains 
of the grantee, his heirs or assigns, the grantee, his heirs 
or assigns, being compensated for any damage which he 
or they may thereby sustain. 

To HOLD unto the grantee and his heirs. To the use Habendum. 
that the said X., his heirs and assigns, may receive one 
yearly rent-charge of £ to be for ever charged upon 

and issuing out of the same land and the buildings for 
the time being thereon clear of all deductions (except 
landlord's property tax) and payable by equal half-yearly 
payments on the day of and the day 

of in every year, the first payment thereof to be 

made on the day of 18 , And subject to 

such rent-charge and all statutory remedies and powers 
for recovering and compelling payment thereof. To the 
USE of the grantee, his heirs and assigns, for ever. 

And this Indenture also witnesseth that the said 2nd testatum, 
X. hereby conveys unto the said E. H. renHharge to 

All that the said yearly rent-charge hereinbefore uses of will. 
limited to him and all rights of entry reserved under 
these presents, 

To HOLD to the said E. H. in fee simple. To the uses. Habendum. 
upon the trusts, and subject to the powers and provisions 
which immediately before the execution of these presents 
were subsisting under the will of the said testator S. A. 
with respect to the said premises hereinbefore conveyed. 

And the grantee hereby covenants with the said X., Covenants by 
his heirs and assigns, and also with the said E. H. and fo pay^rent- " 
other the person or persons for the time being entitled to ci^a^ge- 
receive the said yearly rent-charge hereinbefore limited 
in manner following, that is to say, that the grantee, his 
heirs and assigns, will at all times hereafter pay unto the 
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person or persons entitled to receive the same the said 
rent-charge hereinbefore limited clear of all deductions 
(except property tax) on the days on which the same is 
hereinbefore made payable, And also will at the cost of 
the grantee, his heirs or assigns, on or before the 
day of in a good and substantial manner erect and 

complete externally and internally and make fit for habi- 
tation and use on the land hereby granted, one dwelling- 
house and no more, and will expend in and about the 
erection of such dwelling-house £ sterling at least. 

[Add other covenants as in a btdlding lease, and proviso 
restricting covenants hy E. jff., p, 142.] 

In witness, &c. 

It is conceived that the covenants of the grantee in this precedent 
run with the rent-charge. 

Another mode of making the grant would be to convey to the 
grantee in fee simple with a condition of re-entry on non-payment of 
the rent (Co. Lit. 201a., s. 325) ; but the money payment would not 
be a rent or rent-charge and there would be no power of distress, and 
it is conceived that any covenants as to building, insurance, or other 
matters, would be mere covenants in gross, not being attached to any 
estate. 

The rent-charge should, as in the precedent, be created in fee simple 
first, and then* conveyed to the uses of the will, and not be in the first 
instance limited to the uses of the will : Fearne, C. B. 529, n. 
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ACCUMULATIONS during minority, 
destination of, 103 

ACKNOWLEDGMENT, see Married Woman. 

ADDITIONAL POWEES, 72 

ADMINISTEATOES, see Executors. 

ADMITTANCE 

on conveyance of copyholds without surrender, 33 

ADVICE of Court, 71 
summons for, 99 

ANTICIPATION, restraint against, 

exercise of powers under S. L. A. notwithstanding, 77 

APPOETIONMENT of rent, 
on building lease, 22 
on surrender of part of lease, 27 

ASSIGNEE for value of tenant for life 

not affected by exercise of powers of S. L. A., 13, 65 

except as to certain leases when assignee not in 
possession, ib. 

ASSIGNS, 

not a word of limitation, 106 (h) 
new trustees are. 111 (a) 

BASE FEE, 

person entitled to, a " limited owner," 73 
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BEEWICK-ON-TWEED 

included in definition of ** England " in Acts of Farlia 
ment, 19 

BUILDING LEASE, 
definition of, 15 
power to grant, 20, 23, 26 
regulations respecting, 20, 22 
dedication for streets on grant of, 29 

BUILDING PURPOSES, 
definition of, 15 
dedication for streets on sale or grant for, 29 



CAPITAL MONEY, 
definition of, 15 
what is, 104 
what is not, 105 
payment of, 39 

to not fewer than two trustees unless authorised, 55 
discharge of, when paid to trustees, 55 

when paid into Court, 60 
investment and application of, 35-42 
devolution of, 39 
income of, 40 
conversion of, ib. 
arising from land in England not applicable to purchase 

elsewhere, ib, 
money in Court, applicable as, 49 

in hands of trustees applicable as, 50 
paid for lease or reversion, application of, 51 
arising under settlement on trust for sale, 80 

CERTIFICATE 

approving of improvements, 

by Lands Commissioners, 44 

by engineer or surveyor, tb. 
of Lands Commissioners as to maintenance and insurance 
of improvements, 45 

filing of, 64 

office copies of, ib* 
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CHAEGE, 

what overreached by conveyance by tenant for life, 34 
power for tenant for life to, 19 

to contract for, 47 
notice of intention by tenant for life to make, 57 

CHAErrY LAND, 

proceeds in Court of sale of, 60 

CHATTELS personal, 
heirlooms, sale of, 52 

CIVIL BILL COURTS (Ireland) 
jurisdiction of, under S. L. A. 83 

COMMENCEMENT of S. L. A., 9 

COMMITTEE of estate of lunatic, 
exercise of powers by, 78 
notice by, tb, 

COMMON, right of, 

extinguished generally by enfranchisement, 157, n. 
may be regranted on enfranchisement under S. L. A., 19 

COMPLETION 

of sales, &c., by conveyance, 32, 69 

CONCUBRENT OWNERS for life, 12 

CONFIRMATION of lease, 

power for tenant for life as to, 25 

CONFLICTING POWERS, 69, 70, 71 

CONSENT of tenant for life, 

to exercise of powers by trustees, 70 
to making or varying investments, 39 

CONTRACT, 

power of tenant for life to, 

to sell, exchange, partition, mortgage, or charge, 47 

to enfranchise, tb. 

to vary or rescind, tb, 

to lease, and vary terms, ib, 

to accept surrender of lease, 48 
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CO^TBAGT— continued. 

power of tenant for life to — continued, 

for improvements, 48 

to carry into effect purposes of S. L. A., ib. 
effect of, ib. 

directions of Court as to, ih. 
for lease not part of title, tb, 
not to exercise powers of 8. L. A^, void, 65 
by tenant in tail, 48 

CONVEYANCE, 

completion of sales, &c., by, 32, 69 
by tenant for life, operation of, 33, 34 

on estate of trustees, 12, 34 
what estates and charges overreached by, 34 

COPYHOLD C0MMIS8I0NEKS, 
now Land Commissioners, 62 

COPYHOLDS, 

licence to lease, 27 
conveyance of, 33 

admittance on, ib, 

enrolment of, ib,, 34 
settlement of, 40 
entail in, how barred, 254 

CORPOBATION, included in "person," 16 

COSTS, 

payment out of capital money, 38, 62 

by sale or mortgage of settled land, 62 
direction of Court as to, ib, 
rules as to, 89 

of proceedings for the protection or recovery of settled 
land, 52 

COUNTY COURT, 

jurisdiction under S. L. A., 61 

COUNTY PALATINE COURT OF LANCASTER, 

jurisdiction under S. L. A., 61 
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COUET, 

definition of (England), 16, 60 

(Ireland) 82 
money in, where applicable as capital money, 49, 60 

payment out, 50 
reference of differences to, 57 
applications to, by summons in chambers, 60, 86 
directions of, as to costs, 62 

as to improvements, 44 
advice of, where conflict of powers, &c., 71 

summons for, 99 
payment into, see Payment into Court. 

out of, see Payment out of Court. 

CROWN RENT, 

redemption of, out of capital money, 37 

CROWN REVERSION, 

bound under S. L. A. by person entitled to base fee, 73 
cumulative powers, 70 

CUMULATIVE POWERS, 69, 70 

CURTESY, 

powers of tenant by, 74 

CUSTOMARY LANDS, 

settlement of, 40 
entail in, how barred 253 (a) 
See Copyholds. 

DEDICATION to public 

of open spaces, &c., see Spaceis. 

DEFINITIONS 

in S. L. A., 9-16 

DEMESNES, 

restrictions on hale or lease of, 28 

DOWRESS 

has not powers of tenant for life, 7 

DRAINAGE, 

improvement within S. L. A., 42 
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EASEMENTS, 

sale of, 16, 33 

lease of, 20 

exchange of, 17 

grant of, 31 

re-grant on enfrancliisement, 19, 157, n. 

creation or reservation of, for mining purposes, on sale, 

exchange, partition or mining lease, 30 
creation of, de novo, on sale or lease, 33 

not on exchange or partition, ib. 
purchase of, 38 
settlement of, 42 

ENFRANCHISEMENT, 
power of, 17 

included in power to sell, (b, 
to raise money for, 31 
regulations as to, 18 
re-grant of easement on, 19 
is a sale within S. L. A., 17, 34, 60 

ENGLAND, 

meaning of, in Acts of Parliament, 19 
settled land in, not to be exchanged for land out of, tb. 
money from settled land in, not to be* invested in land 
out of, 40 

ENROLMENT 

of deed dedicating open spaces, &c., 29 
of licence to copyholder to lease, 27 
of conveyance of copyholds, 33, 34 

ENTAIL, 

words sufficient to create, 108 (a) 
bar of, in customary freeholds, 253 (a) 
in copyholds, 254, n. 

EQUITABLE OWNER, 
powers of, 12, 75 
lease by, 20 
conveyance by, 12, 34 

ESTATE TAIL, see Entail. 

EVASION OF S. L. A., 
provisions for, void, 67 
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EXCHANGE, 
power of, 17 

to raise money for, 31 
regulations as to, 18 

not of land in England for land elsewhere, 19 
power to contract for, 47 

notice of intention by tenant for life to make, 57 
payment for equality of, 37 

EXECUTOBS and administrators, 

term devolves on, without being named, 107 (6) 
must be named, to perform discretionary powers as to 
personal estate, 111 (a) 
secus as to real estate, 232 (a) 

EXTENT of S. L. A., 9 

FEE-FARM RENT, 

power of Court to authorize lease at, 23 
manner of granting, 262, n. 

FEMALES included in masculine gender in Acts of Parlia- 
ment, 16 

FINE, 

definition of, 15 

may be taken on lease, 21 

when tenant for life entitled to, 21, 28 

FORFEITURE, 

none by exercise of powers of S. L. A., 68 

GARDENS, 

power to dedicate land for, 29 

" HEIRS AND ASSIGNS," 

effect of, in conveyance to trustees, 232 (a) 

HEIRLOOMS, 

gale or purchase of, 52 

consent of Court to, 63 
money from sale to be capital money, ib, 

HEREDITAMENTS, incorporeal, 

included in definition of " land " in S. L. A., 15 
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IMPROVEMENT OF LAND ACT, 1864, 
extension of, 47 
repeal of part of, 82, 84, 85 

IMPEOVEMENTS, 

investment of capital money in, 37 

what authorized by S. L. A., 42, 43 

how authorized, 44 

concurrence of tenant for life with others in, 45 

maintenance and insurance of, ib, 

report by tenant for life on, 46 

entry for effecting, and repair of, ib. 

power to contract for, 48 

IRRIGATION, 

an improvement within S. L. A., 42 

JNCL08URE COMMISSIONERS, 
now Land Commissioners, 62 

INCOME, 

definition of, 15 

of capital money, 40 

INCOME TAX, 

words " without deduction " insufficient in deed to ex- 
clude, 107 (h) 

when sufficient in will, ib, 

INCORPOREAL HEREDITAMENTS 

included in " land," 15 

INCUMBRANCE, 

meaning of, in S. L. A., s. 5, 19 

in s. 21, 37 
transfer of, on sale, &c., 19 
substituted security for, 19, 41 
discharge of, out of capital money, 37 

INFANT, 

absolutely entitled, deemed tenant for life, 75 
appointment of person to exercise powers on behalf of, 
75, 76 
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IN¥ ANT^continued. 

tenant for life, powers of S. L. A. exercisable on behalf 

of, 76 
consent of, bow given, 76 

INKOLMENT : See Enrolment. 

INSUKANCE of improvements, 45 

INVESTMENTS 

of capital money, 35-39 

regulations respecting, 39 

devolution of, tb. 

income of, 40 

direction of tenant for lif?, to make, 39 

bis consent to vary, 39 

conversion of, 40 
of trust money, wbat autborized by law, 35 



IRELAND, 



application of S. L. A. to, 82 

term of lease in, other than for building 



g or mining, 83 



JOINTUEE, remedies for recovery of, 107 (a) 

LANCASTER County Palatine Court, 
jurisdiction under 8. L. A., 61 

LAND, 

definition of in S. L. A,, 15, 16 

in Acts of Parliament generally, 11 
settled, definition of, 11 

LAND TAX, 

redemption of, with capital money, 37 
on rent-charge, 107 (6) 

LANDS CLAUSES ACTS, money in Court under, applicable 
as capital money, 49 

LAND COMMISSIONERS, 

definition of, 16 

constitution and powers of, 62, 63 
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LAND COMMISSIONERS— con^tntted 
certificate of, as to improvementB, 44 

as to maintenance of improvements, 45 
filing of, 64 
office copies of, ib. 

LAND IMPROVEMENT ACT, 1864: see Improvement of 
Land Act, 1864. 

LEASE 

building, definition of, 15 

regulations respecting, 20, 22, iS 
mining, defiinition of, 15 

regulations respecting, 20, 22, 23 

part of rent to be set aside, 24 
to whom payable, ib, 
power of tenant for life to, 20, 25 

larger than mortgagor's power, 20 

regulations respecting, 20-24 

to contract for, 47 

to give effect to predecessor's contract for, 25 

to confirm, l^. 

to accept surrender of, 26 
of contract for, 48 
by tenant for life, operation of, 32 
licence to copyholder to, 27 
by equitable owner, 20 
statement in or on, by tenant for life, 21 
contract for, not part of title, 48 
money from sale of, application of, 51 
notice of intention to make, 57 
in Ireland, term of, 83 
how authorised by Court, 88 

LEASEHOLDS, 

settlement of, 40 

statutory powers of purchasing reversion, 82 

LEGAL ESTATE, conveyance of by equitable tenant for 
life, 12, 33, 34, 75 

LICENCE TO LEASE, • 

power to grant to copyholder, 27 
to be entered on Court rolls, ib. 
fine on, when capital money, 28 



^ 
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LIMITED OWNEES, powers of, 72-78 

L0ED8HIP included in definition of manor, 15 

LUNATIC tenant for life, 

powers how exert;isable, 78 
consent in case of, (b, 

MANOR, 

definition of, 15 

seignory of land witliin, sale of, 1 7 

MANSION, principal, 
. meaning of, 28 

restrictions on sale or lease of, t&., 29 

how to be dealt with in future settlements, 29 

MARRIED WOMAN, 

powers of, 76 

when infant, 77 
no acknowledgment b}', of instruments under S. L. A., 77 
effect of Married Women's Property Act, 1882, on 

acknowledgments, ib. 
when husband to concur, ih. 
rent-charge need not be limited for separate use after 

1882 .. 106 (a) 
holds AS feme sole property acquired after 1882 ..109 (a), 

245 (a) 
effect of covenant by after 1882 ,.154 

MASCULINE includes females in Acts of Parliament, 16 

MINES AND MINERALS, 

definition of, 15 

reservation of, on enfranchisement, 17 

on sale, &c., 30 

cases on, 172 (a) 
lease of, 20-25 

setting aside part of rent of, 24 
dealing with apart from surface, 30 
settlement of, 40, 42 

MINING LEASE, 
definition of, 15 

T 
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MINING LEASE— -cott/tnwed. 

power of tenant for life to grant, 20, 26 
regulations respecting, 20-24 
part of rent, setting aside, 24 

payment of to trustees, t&. . 
rules as to, 88 

MINING PURPOSES, definition of, 15 

MINING RENT, 

setting aside part of, 24 

payment to trustees, tb. 

MONEY 

in Couit under Lands Clauses and other Acts, where 
applicable as capital money, 49 

may be paid to trustees of settlement, tb., 50 
in hands of trustees, where applicable as capital money, 

50 
paid for lease or reversion, apportionment of, 51 . 
See Cajpitai^ Money. 

MONTH, liieaning of, 21 

MORTGAGE, 

power ' to, for enfranchisement money, or equality of 

exchange or partition, 31 
power to contract for, 47 
to give substituted security for, 19, 41 
for raising costs, 612 

money raised by, to be paid to trustees or into Court, 31 
notice of intention by tenant for life to make, 57 

MORTGAGEE of tenant for life, see Assignee. 

NOTICE 

to trustees and their solicitor, 57-60 
number of trustees necessary for, 57 

contrary intention, 60 
time, contents, ^nd duration of, 58 

as to leases should he dispenseid with, 60 
order dispensing with, ib. 
by trustees for infant, 59 
by committee of lunatic, i&., 78 
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I^OTIGE— continued. 

" contrary intention," as to, 60 

on application to Court, persons to be served with, 86 

OPEN SPACES : see Spaces. 

PABK, restrictions on sale or lease of, 28 

PAELIAMENT, 

application to, for protection of settled land, 52 

PABTITION, 
power of, 18 

power to raise money for, 31 
regulations as to, 18 
power to contract for, 47 

notice of intention by tenant for life to make, 57 
payment for, out of capital money, 37 

PAYMENT INTO COUBT, 

rules as to, 89 

investment of money paid in, 88 

summons for, 94, 95 

PAYMENT OUT OF COUBT, 38, 50 

PEBSON, 

definition of, 16 

PETITION, 

costs of, when presented under S. L. A. without direction 

of judge, 86 
summons for directions as to service, 100 

PLANTING, 

an " improvement," 42 
maintenance of, ib* 

PLUBAL includes singular in Acts of Parliament, 16 

POBTIONS, 

time fol: vesting should be mentioned, 112 (a) 

POSSESSION, 

definition of, 15 
meaning of, in s. 58 . . 72 

T 2 
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POWEES under S. L. A., 
summary of, 1-7, 101 
to whom given, 7, 13 
of tenant for life, see Tenant for Life. 
of married woman, 76 
of other limited owners, 72-78 
of trustees, see Trustee, Trustees of Settlement. 
during infancy, 76, 76 
during lunacy, 78 
exercisable from time to time, 69 
applicable to purchases, leases, &c., only under Act, %b. 
saving of other, %b, 
cumulative, 70, 71 
conflict of, tb., 71 
of trustees, consent of tenant for life to exercise of, 70 

exception where power to raise charges, t6. 
not assignable, 64 

prohibition against exercise of, void, 66 
additional or larger, 72 

operation of, %b. 
determination of, 12, 65 
effect of re-settlement on, 66 

PREMIUM, 

included iu " fine," 15 

PEOCEDUEE, 60 

PROTECTION 

of settled land, proceedings for, 52 
of purchaser, lessee, &c., 68 

PURCHASE, 

power to, with capital money, 37, 38 
direction of tenant for life to, 39 
settlement of land purchased, <&c., 40 

PURCHASER, 

protection of, 68 

points on S. L. A. to be attended to by, 103 



QUIT RENT, 

redemption of with capital money, 37 
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BECEIPT 

of trustees, 55 

on payment into Court, 60 

RECOVERY 

of settled land, proceedings for, 52 

RENEWABLE LEASEHOLDS, 

statutory powers of purchasing reversion, 82 

RENEWAL OF LEASE, 

lease to give effect to covenant for, 25 
not desirable, 82 

RENT, 

definition of, 15 

chief, quit, crown, application of capital money in dis- 
charge of, 37 

RENT-CHARGE, 

remedies for recovery o^ 106 (a) 

limitation of " without any deduction," effect of, 107 (V) 

REPAIRS 

included in ** building purposes," 15 
of improvements, 45 

REPEALS, 82, 84 

RE-SETTLEMENT, 

effect upon old powers, 66 

REVERSION, 

purchase of, 37 

money from sale of, application of, 51 

apportionment of, »6. 
on renewable ecclesiastical leases, power to tenants for 

life and trustees to purchase, 82 
in Crown, see Crown reversion. 

RIGHTS, EASEMENTS, see Easements. 

ROYALTY, 

included in rent, 15 

RULES under S. L. A., 86-100 
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SALE, 

power of, 16 

powers ancillary to, 18 

regulations as to, tb, 

notice of intention by tenant for life to make, 57 

directed or authorized by Court, rule as to, 87 

when sale restrained, 16 

when not, 17, 68 
of easements, 16, 33 

for mining purposes, 30 
of mansion-house, 28 
of minerals, 30 
of surface, tb, 
of undivided shares, 31 
includes enfranchisement, 17 
conveyance on, 32, 33, 69 

SECUEITIES, 

definition of, 16 

authorized by law, 35, 36 

investment of capital money in, 35-39 

varying investments, 39 

devolution of, 39 

income of, 40 

conversion of into money, ib. 

SEIGNOEY, 
nature of, 17 
sale of, ib, 
purchase of, 37 

SEPAEATE USE, 

trust for unnecessary as to property acquired after 1882, 
106 (a), 109 (a), 245 (a) 

SEEVIOE of applications under S. L. A., 86, 87 
dispensing with, 87 

SETTLED ESTATES ACT, 

money in Court under, applicable as capital motiey, 49 

SETTLED LAND, 
definition of, 11 

when land commences to be, 12 
when ceases to be, ib» - 
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SETTLED LAND ACT, 
oommencement of, 9 

summary of provisions in, 1-7 * 

general effect of, on form of settlements, 101-105 
powers of, «ee Powers, Tenant for Life, Married Woman. 

SETTLEMENT, 

definition of, 9, 10 

trustees of, see Trustees of Settlement. . 

of lands purchased, taken in exchange, &c., 40 

of mii;es and easements purchased, &c., 42 

on trust for sale, 78 

effect of S. L. A. upon, 101 

of C. A. 1881, upon, ih. 
points to be attended to in drawing, 102, 103 

SHAEE, see Undivided Share. 

SINGULAE included in plural in Acts of Parliament, 16 

SOLICITOE, trustee, 

what charges of, not professional, 126 (a) 

SPACES, open, 

power to dedicate to public, 29 

expenses in relation to, 30 
dedication, meaning of, tb, 

freehold remains in owner of fee simple, ih, 

conveyance to give effect to, tb, 
improvement within S. L. A,, 43 

SQUAEES, see Spaces. 

STEEETS, see Spaces. 

STEWAED, 

definition of, 15 

SUCCESSION, 

meaning of, 10, 11 

SUMMONS, applications under S. L. A. by, 86 

SUEFACE, 

apart from minerals, power to deal with, 30 

SUEEENDEE 

of lease, power for tenant for life to accept, 26 
consideration money for, to whom payable, t&. 
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SUBBENDEB— «oaltMH9(L 

Talue of snnendered lease taken into aooount on grant 

of new lease, 27 
of part, lent apportioned on, ib. 

SUBVIVOBSmP 

of tmstii nnder S. L. A«, 53, 55 
of truBts generally. 111 (a) 

TENANT BY THE CUBTESY, 
powers o( 74 

TENANT FOB LIFE, 
definition o^ 12, 13 
two or more concnrrently, 12 
2X>wer8 of^ 

who has, 13 

to contract, 47. See Coktbact. 

to sell, en&anchise, exchange, partition, 16, 17, 18 
powers ancillary thereto, 18 

to work mines, 24 

to lease, 20, 22, 25 

to give effect to predecessor's contract to lease, 25 

to give effect to covenant for renewal, ib. 

to confirm void or voidable lease, ib. 

to accept surrender of lease, 26 

to grant licences to copyholders to lease, 27 

to dedicate streets and open spaces, 29 

to deal with snrfiu^e apart from mines, 30 

to mortgage, 31 

to snbstitnte secnrities, 19, 41 

to deal with undivided shares, 31 

to direct investment or other application of capital 
money, 39 

to consent to altering investments, ib, 

to convey 'on sale, &c., 32 

to execute deeds, &c., 69 

operation of conveyance by, 12, 33 

option of, as to payment of capital money to trustees 
or into Court, 39 

no disclaimer of, 65 

not assignable, ib. 

contract not to exercise* void, ih. 
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TENANT FOE JAFIS^— continued. 
powers of — continued. 

prohibition or limitation against exercise of, void, 66 

exercise of, not to create forfeiture, 68 

exercisable from time to time, 69 

where settlement on trust for sale, 78 
saving (»f other powers, 69 
cumulation of powers, 69, 70 
conflict of, 69, 70, 71 

obligations of, to repair, insure, &c., improvements, 45 
assignee or mortgagee of, rights of, 65 
trustee for all parties under settlement, 68 
when restrained or not from selling, 16, 17, 68 
consent of, to exercise of powers by trustees, 70 
when entitled to fines on renewals, 21 

to consideration money on surrender, 26 

on licensing copyholder to lease, 88 
notices by, 57 
when his powers cease, 12, 65 

when revived by re-settlement, 66 
release by, to remainderman in fee, 66 
limited owners having powers of, 72-78 

infant, 76 

married woman, tb. 

lunatic, 78 
but not dowress, 7 
nor lessee at a rent, tb,, 74 
infant absolutely entitled deemed, 75 

See Powers. 

TENANT FOE LIFE and remainderman, 

apportionment of purchase-money between, 51 

TENANT FOE YEAES determinable on life, 
powers of, 74 

TENANT IN TAIIr, 

contracts by, 48 
powers of, 72, 74 

TENANT PUE AUTEE VIE, 
powers of, 74 



\ 
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TIMBEE, 

cuttiDg and sale of, 51 

part of proceeds set aside, ib, 

TITHE COMMISSIONEES, 

now Land Commissioners, 62 

TITHE EENT-CHAEGE, 

redemption of, with capital money, 37 

TEEES 

planted as improvement not to be cut down, 45 
See Timber. 

TEUST FOE SALE, 
settlement on, 78, 81 

TEXJSTEE, 

tenant for life is, in exercising powers of S. L. A., 68 
single, payment to, 14 

See Trustees, Trustees of Settlement. 

TEUSTEES, 

when they may sell or mortgage without consent of 

tenant for life, 70 
notice to, see Kotice 
powers of, under C. A., 1881 .. 101 
or executor, charges of, what not allowed, 125 (o), 

126 (a) 
See Trustee, Trustees of Settlement. 

TEUSTEES OF SETTLEMENT, 
definition ^of, 13, 54, 55 
power to sell must be present poWer, 13 
must relate to land dealt with, aed qu,, 14 
when power restricted as to price, 1 4 
duties and liabilities of, generally, 6 
appointment of, in settlement, 14 

by Court, 53, 54 

application for, 55 

who not appointed, 65 
survivorship of, ib. 
payment of capital money to, 55 
number of, 64, 55 
receipt of, 55 - 
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TRUSTEES OF SETTLEMENT— con^tnMcci. 
protection to each, 56 

generaUy, ib. 
re-imbursemeiit of, 57 
differences between, and tenant for life, reference of to 

Conrt, ih. 
notices to, ib. See Notice. 
not bound to take proceedings, 58 
application by, to Court for advice, 71 
powers of, 

to invest capital money, 6, 39 

to approve of scheme for improvements, 6, 43 

during infancy, 76 

UNDIVIDED SHAKE, 

included in " land," 14 
exercise of powers as to, 13, 31 

in mines, reservation of, on exchange or partition, 31 
See Partition. 

WALES 

included in definition of England in Acts of Parliament, 
19 

WASTE, in respect of minerals, 24 

WAYLE AYE, 

power to grant or reserve, 30 

WILL, 

definition of, 16 
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ACCUMULATIONS 

during minorities, destination of, 123 
where there is a shifting clause, 246 

ACKNOWLEDGMENT of right to production, 143 

ADDITIONAL POWERS 

to those of S. L. A., 126-129 

ADMITTANCE, 

to copyholds, 1.45 

ADVANCEMENT 

power to raise money for, 113, 116 

ADVOWSONS, 

trustees to present, during minorities, 124 
power to appoint on trust to present, 203 

AGENTS, power to employ, 124, 129 

AGEEEMENT by tenant for Hfe, 
for sale of freeholds, 137 
for sale of heirlooms, 138 

ANNUITY, 

release from, of lands given on partition, 172 

given on exchange, 177 
charge of on lands taken on partition, 174 

taken on exchange, 178 

APPOINTMENT 

of jointure and portions, 230 
of new trustees, 248, 250 
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BUILDING LEASE, 

power to prolong term for, 127 

BUILDING PURPOSES, 
fee-farm grant for, 260 

CHARGE, 

power for settlor to, 189, 204 

for trustees to raise money for purchase of land and 
improvements, 206 

COMMON, re-grant of, on enfranchisement, 156 

CONVEYANCE 

by tenant for life, of freeholds, 141, 143 

under settlement on trust for sale, 233 

of copyholds, 144 

admittance on, 145 

of leaseholds, 148 

on partition, 168 

on exchange, 177 
by married woman tenant for life, 152 
of freeholds to uses of settlement, 150 
of leaseholds to trustees of settlement, 151 
on trust for sale, on settlement, 231 

to purchaser under, 233 

COPYHOLDS, 

trusts of in deed, corresponding with uses of freeholds, 

119 
devise of, 132 
conveyance of by tenant for life*, 144 

admittance on, 145 

mortgage of, 164 
settlement of, 179, 224, 225 

provision in, for extinguishment of tenure, 226 

COSTS, 

provisions as to, in settlements, 194, 201, 228 

COVENANT 

by purchaser to pay rent, &c., of lease, 149 
by tenant for life to pay interest, 159 
for title, proviso restricting, 142 
to surrender copyholds, 181 
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DEBTS, 

power in will to raise, 239 

provisions for, in settlement, see Incumbrances. 

DEEDS, 

acknowledgment of right to production, 142 
undertaking for safe custody, 143 

DISENTAILING DEED, 253, 254 

DOCUMENTS, see Deeds. 

EASEMENTS, 

re-grant of, on enfranckisement, 156 

ENFEANCHISEMENT 
by tenant for life, 155 

ENGLAND, 

purchase or exchange not limited to, 127 

ESTATES TAIL, 

limitations of, 107, 108, 237, 244 
cutting down to estates for life, 131 

EXCHANGE, 

conveyance on, 177 

FEE-FARM GRANT, 
power to make, 127 
precedent of, 260 

FINES 

to be capital except for renewals, 127 

FORMS, 

Conveyancing, see General Forms. 

of summons under S. L. A., 90-100 

• 

GENERAL FORMS, see Contents. 
in settlements, 106-129 
in wills, 130-133 
trustee clauses, 123-126 
additional powers under s. 57 of S. L. A., 126-129 
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GUARDIAN, mortgage by, 164 

HEIRLOOMS, 

trusts of, in a deed, 121 
power to let, 122 
bequest of, 133 
settlement of, 211 
agreement to sell, 138 

IMPROVEMENTS, 

power to raise money for, 206, 207 

to pay money for, to tenant for life, 207 
repayment by instalments as rent-charges, 207 
trustees* discretion as to, 208 

INCUMBRANCES, 

provisions for payment of, 201 

for keeping down interest on, 202 

as to sinking of, 227 
schedules of,s212, 213, 229 

INFANCY, 

appointment of trustees to act under s. 42 of C. A. 1881, 

during, 123 
accumulations during, destination of, 123 
where there is a shifting clause, 246 

See Advancement ; Maintenance. 

« 

INFANT, see Infancy. 

INTEREST, 

covenant by tenant for life to pay, 169 

INVESTMENT, 

extended power of interim, 128 

ISSUE, limitations to, 107 

in tail male as husband shall appoint, 108 
in strict settlement, 108, 237, 244 

JOINTURE, 

limitation of, 107, 188, 199 
power to, 114, 116, 204, 223 
appointment of, under power, 230 
release of, 196 
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LEASE 

restricting power to, in mortgage, 159 
recital of, 148, 151 

of assignments, 15] 
assignment of, 148, 152 
covenant to pay rent, &c., 

by purchaser, 149 

by tenant for life, 152 

See Leaseholds. 

LEASEHOLDS 

trnsts of, con-esponding to uses of freeholds, 120 

trust for renewals, tb. 

bequest of, 132 

assignment of by tenant for life, 14B 

to trustees of settlement, 151 
settlement of, 179 

See Lease. 

LEGACIES, 

power in will to raise, 239 

LIFE ESTATE, 

limitation of, 106 

to females, 109 
in restoration of old life estate on resettlement, 188, 198 

LIMITATIONS 

of rent-charge for pin-money, 106 

for jointure, »6., 107, 188, 199, 8ee Bent-ohabge. 
of life estate, 106, 109 

in restoration of old life estate on resettlement, 188, 
198 
of term, 107 

to sons in tail male and in tail, ib. 
to daughters as tenants in common in tail, ih. 
to issue in tail male as husband shall appoint, 108 
to issue in strict settlement, ib., 237, 244 

LIVINGS, 

trustees to present to, during minorities, 124 

MAINTENANCE and education, 

power to raise money for, 113, 115 
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MANSION-HOUSE and demesnes, 
power to sell or let, 126 

MAERIED WOMAN tenant for life, 
conveyance by, 152 

MABSHALLING, 

restriction against, 201 

MINES AND MINERALS, 

reservation of, and powers to work, 172^ 174 

MINING LEASE, 

power to prolong term for, 127 

MINING BENT 

not to be capitalised, 127 

MIN0BITIES,«6e Advancement; Infancy; Maintenance. 

MOBTGAGE 

by tenant for life, 158, 160, 162 

as substituted security, 160, 162 
by guardian, 164 
restriction in, on losing power, 159 

NAME AND ABMS CLAUSE, 110 
without forfeiture in default, 200 

NEW TBUSTEES, 

power to appoint, 126 
appointment of, 248, 250 
summons for, 98 

NOTICE under S. L. A., 
form of, 136 
provision dispensing with, 126 

PABTITION, 

conveyance on, 168 

reservation of minerals on, 172, 174 

PAYMENT INTO COUBT, summons for, 94, 95 

u 
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POLICIES, 

assignment of, for discharging inonnibrances, 209 
term for keeping down premiums on, 202 
covenant to keep on foot, 209 
schedule of, 213 

POETIONS, 

trusts of term for, 111 
power to charge, 114, 117 
charge of^ under power, 231 

POWER 

to jointure, 114 

and limit rent-charges to husbands, 116, 204 

restrictions on, 205 
to charge portions, 114, 117 
to charge for payment of debts and legacies, 2 39 
to charge generally, 189, 204 
to trustees to present to livings, 124 
to give sites for churches, &c., 1 28 
to raise money for purchase of land, 206 

for improvements, ib. 
additional to S. L. A., 126-129 
discharge of, 197 
restoration of, 198 

See Debts ; Incumbrances. 

PEECEDENTS, see Separate titles and Contents. 
PEOCEEDINGS under S. L. A., title of, 90 

EECITALS 

of agreement by tenant for life to sell, 142, 145, 140 

to enfranchise, 156 

to purchase, 150, 151 

to mortgage, 158 

to give substituted security, 161, 163 

to make partition, 171 

to exchange, 177 
of agreement for marriage, 183 

for isettlement, 185 
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EECITALS— con/tn«ed. 

of appointment of new trustees under C. A., 141 

by order of Court, 143, 248 
of covenant to surrender copyholds, 144 
of disentailing deed, 183, 193, 217 
of lease, 148, 161 
of mortgage, 160 

of settlement, 144, 160, 168, 183, 192, 214, 216, 234,265 
of will, 141, 170 

of death of testator and probate, 141 
of seisin of testator, ib, 
of orders of Court, 143, 248, 260 
of surrender of and admittance to copyholds, 144 
of payment of purchase-money into Court, 146 
that no trustees for purposes of S. L. A., 143 
that no money ra d on charges, 142, 170, 171 

REDEMPTION, 

proviso for, 159 

EELEASE 

of annuity on partition, 172 

on exchange, 177 
of jointure, 195 

RENEWALS, trusts for, 120 

RENT-CHARGE, 

limitation of, 

for pin-money, 106 

for jointure, 107, 187, 188, 199 

payable in different events, 187, 197 

for conferring votes, 197 
power to limit on future marriage, 114 
power for successive tenants for life to limit, 116 
on fee-farm grant, 260 

covenant to pay in, 261 

RESERVATION 

of mines and minerals, and power to work, 172, 176 

RE-SETTLEMENT, 191, 213 

RESIDENCE, 

limitation of, 186, 222 
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BEVEESION, 

on piuxihase of, term to merge^ 129 

RULES under S. L. A., 86-100 

SCHEDULES, forms of, 182, 191, 212, 229, 233 
SETTLEMENT 

ON MABBIAGE 

of freeholds, copyholdB, and leaseholds, 179 
by father and eldest son, 182 
appointment of jointure and portions, 230 
conveyance 6n trust for sale, 231 

RESETTLEMENT, 191, 213 ; 

general forms in, 106-129 
SHIFTING CLAUSE, 243 

SOLICITOR 

trustee to be allowed professional ohai^eB, 125, 129 

■ 

SUBSTITUTED SECUEITY 
by tenant for life, 160, 162 

■ 

SUMMONS under S. L. A., j 

forms of, 90-100 ; 

■ 

SUPPLEMENTAL DEEDS, 230, 248, 260, 260 ' 

TENANT FOE LIFE, 

agreement by, see Agreement. j 

conveyance by, see Conveyance* 
covenant by, see Covenant. 
mortgage by, see Mortgage. 

TEUST FOB SALE, 

conveyance on, settlement by, 231 
^ conveyance to purchaser under, 233 

TEUSTEES, 

clauses relating to, 123-126 

appointment of, for purposes of S. L. A. and s. 42 of 

C. A. 1881, 123, 130 
capital money to be paid to, and powers exercisable by 
one, 123 i 
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TRUSTEES— continued. 

to present to living during minorities, 124 
new, power to appoint, 126 

appointment of, 248, 250 
Order appointing, for purposes of S. L. A., recital of, 143, 
248 

TRUSTS, 

of portion term. 111 

of copyholds corresponding with uses of freeholds, 119, 

132 
of leaseholds corresponding with uses of freeholds, 120, 

132 
for renewals, 120 
of heirlooms, 121, 133 

UNDERTAKING for safe custody of documents, 143 

VOTES, 

limitation of rent-charges for conferring, 197 

WILL, 

general forms in, 130-13i5 
commencement of, 130 
appointment of executors and trustees, ih. 
general devise of freeholds, 131 

of copyholds, 132 

of leaseholds, ih, 
clause in, cutting down estates of tenants in tail bom in 

testator's life, 131 
shifting clause, 243 
bequest of heirlooms, 1 33 
testimonium and attestation of, 135 
power to appoint new trustees of, 126 
precedents of, 236, 241 
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